atest 
Bates oom y8 
sae A othe 
Cat eae 


ae 
ase a 
SEV E 


tote) 
Ultra ce 
ot aie) 


Genre 
BE ets tts 


erg 
Pret ty Dadog 


Cy 


OA ae rrr 
we orbs 


ar) 
oes = 
ayeysitete 


Bese 
Sh sib, 90" 








Ce ore 


y 


i 
ith 


PS) ea 
are, tah! 
/ 





, 


| of 














PAMPHLETS. 


———9 ©—-— 





ig p goches 
a 


——— §c—— 





Boston Puszic Liprary. 





3104 9Y—- 6 


ty) : 
Oo 
\ 


i i i ae ad atte Tet ee meee ee ee i era sas ae 















GO Ne E NAS: 


++ 9340+ 
































SPEECHES is 


ieee 


OF 


HON. J. R. UNDER WOOD, OF KENTUCKY, 


DELIVERED 


IN THE SENATE OF TIlE UNITED STATES, FEBRUARY 18, 19, & 25, 1852, 


IN DEFENCE OF HIS PROPOSITION TO GRANT A PORTION OF THE PUBLIC 
LANDS TO THE OLD STATES, 


AND 


IN REPLY TO MR. SUMNER, OF MASSACHUSETTS, AND MB. GEYER, OF MISSOURI. 


WASHINGTON: 
PRINTED AT THE CONGRESSIONAL GLOBE OFFICE. 
1852. 







Ma . “30 re aves 
ee, Ng dita rT ii 7 ’ 








SPRECH. 


Whe Senate having tinder consideration * A bill granting 
the right.of way, and making a grant of land to the State 
of Iowa, in aid of the construction of ceftain railroads in 
said State ?’>— 

Mr. UNDERWOOD said : 
We have, Mr. President, the spectacle now 
exhibited of a Senator rising near the hour of ad- 


journment to address empty seats upon the subject | 


of the public lands, embracing a pecuniary value 
greatly transcending any other which can_be 
brought to the censideration of this body. We 
have this spectacle exhibited, after the consump- 
tion of a whele day upon the question whether a 


letter from Kossuth should be printed. We spend |/ 


time, it seems to me, upon small subjects—subjects 
of mere etiquette—and thus we have very little left 
for the consideration of the most important ques- 
tions. But, sir, there may be another reason, be- 
sides the lateness of the hour, for the thin attend- 
ance of Senators. My friend from Virginia [Mr. 
Honrer] I think, did me great injustice by the 
flourish of trumpets with which on yesterday he 
announced my advent. His remarks were caleu- 
lated to induce expectations that something worthy 
of admiration was coming. ‘The utter incredulity 
of the Senate, notwithstanding my friend’s com- 
liments, is perfectly manifest from the empty 
fegeres, But [havea duty to perform, as I think, 
to my constituents and to the country; and with- 
out being dismayed by the disheartening circum- 
stances which surround me, I will endeavor to per- 
form that duty as well as I can, 
The subject under consideration has grown in 
importance, instead of being diminished. The in- 
terests involved are greater now, much greater, 
than they have been at any preceding time. I 
begin by calling the attention of the country to the 
incalculable interests now involved, resulting from 
the acquisition of new territory from Mexico. Our 
old systems of administration relating to the pub- 
lie lands, were adopted prior to these acquisitions. 


These golden acquisitions, adding so much to the | 


value of the fund, ought, itseems to me, to produce 
a revision of the system in reference to the disposi- 
tion of the public lands. How does the question 
stand now, in regard to its magnitude? Accord- 
ing to the report of the Commissioner of Public 
Lands, on the 30th of September, 1849, there were 


, within the United States 2,475,385 square miles. 
About 1,800,000 of these lie in the Territory of 
Minnesota, the Northwest territory, Oregon Ter- 
ritory, Nebraska Territory, Indian territory, Cal- 
ifornia, and New Mexico. So you perceive that 
only about one fourth part of the whole territory 
of the United States can be regarded as populated 
and formed into State governments, leavin? a vast 
amount of unsettled country, recently acquired, 
over which some system must prevail, and which 
should be adopted with a view to the interests of 
the whole people of the United States.“ The sub- 
| ject, therefore, is a great one. 

There is a difference—and that difference I will 
notice, because it will become important in the 
| progress of what I have to say—in the modes by 
which we have acquired separate portions of our 
public lands. ‘T'here is a difference growing out 
of the time when these lands have been acquired, 
and the nature of our Government at the date of 
the acquisition, which will produce a correspond- 
ing difference in the principles applicable to this 
discussion. A large portion of our public land 
was acquired by cessions made by different States 
of the Union; and of that thus acquired, the part 
ceded by Virginia was obtained prior to the form- 
ation of the present Constitution of the United 
States; the part ceded by Georgia, afterwards, 
All the Northwest territory, as it was once called, 
now comprising five States of the Union, in the 
forks between the Ohio and Mississippi rivers, 
was acquired by the United States under the old 
Articles of Confederation. The Southwest terri- 
tory, embracing two States of the Union—Alaba- 
ma and Mississippi—was acquired by cession from 
Georgia, subsequent to the formation of the Fed- 
eral Constitution. ‘I'he cessions from these States 
embraced all the lands surrendered by the States. 
Our other territorial acquisitions have resulted from 
treaties made with foreign Powers since the form- 
ation of the Federal Constitution. 

Out of those different acquisitions at those dif- 
ferent periods, certain principles necessarily arise 
that ought to be considered in the disposition of 
this great fund. Those principles will be espe- 
cially considered, when I come to examine the 
argument of the Senator from Massachusetts 
[Mr. Sumner. ] 
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When the Northwest territory was ceded to 
the Confederation, the States of this Union—if it } 
ever be proper to use the expression ‘* sovereign |, 
States ’’—were to a much greater extent sovereign |: 
than they are now. In my political creed, I re- | 
ject the title ‘sovereign,’ as applicable to any | 

art of our Government, either State or National. | 
Pin so much of a republican, so much of a dem- |, 
ocrat, that I admit no sovereign government what- |, 
ever over me. | would not quietly live undera goy- | 
ernment which could be ‘sovereign’? with respect 
to my great and essential rights. I want them 
excepted from the powers of the Government. I 
want them reserved and protected by constitutional 

rovisions against the acts of all governments. 
Fkuine our Constitutions, State and National, 
and you will find that many of the great rights 
pertaining to men have been excepted from, and 
are not subject to the powers vested in Govern- 
ment. In regard to those great, essential rights, 
we are independent, and not subject to any 
‘sovereign’? but God. This exemption from the 
power of all government, defined by written con- 
Stitutions, is the true foundation upon which our 
liberty securely reposes. But, when the territory 
northwest of the Ohio river was acquired by the 
Confederation, the States were much more sover- | 
eign—if that term can apply at all—than they 
are now. At that time, they had not surrendered 
the powers vested by the Federal Constitution in 
this Government. How did the Confederation 
acquire the title to that country, and for what 
purpose was it acquired? These are important 
inquiries. The old Continental Congress re- | 
quested the States to surrender their titles to 
‘the lands which had been acquired by the revo- 
lutionary struggle to the Confederation, absolute- 
ly, as a government. Virginia refused to do it. 
Ido not know that this fact has ever been suffi- 
ciently impressed upon the American Congress 
or the American people. During, and subse- 
quent to the American Revolution, the small States | 
upon the sea-board insisted that their arms, their, 
money, their blood, their efforts, were as efficient 
in acquiring the vast unsettled wilderness, as were 
the arms and eiforts of those States which con- 
tended for the right to hold all the country, for 
their separate use and benefit, embraced by their 
respective charters. Hence several of the States, 
Maryland particularly, refused for years even to 
ratify the articles of Confederation. Congress, at 
an early period, with a view to allay the dissatis- | 
faction and heartburnings respecting the unsettled 
unappropriated lands, adopted a resolution inviting | 
the States to surrender their titles to the vacant 
domain, based on charters from the Crown, to the 
Confederation for national purposes. It was as. 
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follows: 

** Resolved, That the unaporopriated lauds that mav be 
ceded or relinquished to the United States by any partica 
lar State, pursuant to the recommendation of Congress of 
the 6th September last, shall be disposed of for the common 
benefit of the United States.” 

That resolution dates as far back as 1780. Its 
object was to obtain the domain, so thatthe Con- |, 
gress might make a disposition of it for the whole || 
United States, regarding the whole as a unit, ac- |} 
cording to our motto, E pluribus Unum.’’ But |; 
Virginia, the great landholder under the charters |, 
of the Crown, refused to make a conveyance by |, 
which the United States, as a unit or consolidated |) 
Government, were to hold and dispose of these 
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lands for national purposes. How did she cede 
her claim? She conveyed it in 1784, not for the 
benefit of the United States as a Government, but 
in trust for the benefit of the several States; Vir- 
ginia included with the rest. There is an import- 
ant distinction dere, in my mind; and I wish tr 
impress it upon Congress, for the Senator who is 
chairman of the Committee on Public Lands, [Mr 
Fe.cr,] seems to have overlooked it altogether. 
The language of the deed of cession executed by 


| Virginia is as follows: 


‘<’Piat all the lands within the territory so cededito the 


| United States, (and not reserved for certain uses specified, } 


shall be considered as a common fund for the use end ben- 
efit of suet? of the United States as have become or shal? 
become members of the Confederation or Federal Alliance’ 
of the said States, Virginia inchasive, according to their 


| usuabrespective proportions in the general charge and ex- 
penditure, and shall be faithfully and bone fide disposed of 


tor that purpose, and for no other use or purpose whatse- 
éveér.-2 

These are the words—~the terms of the deed; 
and from them it is perfectly clear that the United 
States, instead of holding the land as a consoli- 
dated Government for the benefit of the nation, 
holds it in trust for the benefit of the States, in 
severalty, according to a prescribed rule, by which 
the division or partition was to be nmmade. Now, | 
contend, if we could bring a suit against the United 
States in chancery, we could compel the Govern- 
ment to execute thetrust by disposing of the lands, 
and distributing the proceeds or dividing them 
among the States, in severalty. 

But I will not discuss the general equitable prin- 
ciples which would induce a chancellor to render 
such decree. I have atithority before me to show 
that it was the very thing that was done. I have 
before me the first legislation of the old Conti- 
neutal Congress, to show that they so understood 
the deed of cession; and that they did actually di- 


vide and partition among the States this very land 


which had thus been ceded by Virginia. It is av 
act of the Continental Congress of May 20, 1785, 
entitled ‘* An ordinance for ascertaining the mode 
of disposing of lands in the western territory.’’ It 
provided for the appointment ef a geographer, as 
he was then called, who was to superintend the 
survey of the land, and make regulations for the 


| surveying, &c., which I will not detain the Senate 


by reading. It then provides: 


* As s6onas seven ranges of townships and fractionaS 
parts of townships, is the direetion from South to North, 
shall have been surveyed, the geographer shall transmit 
plats thereof to the Board of Treasury, who shall record the 
same, With tire report, in well-bowud books, to be kept for 
that purpose. And the geographer shail make similar re- 
turns, frain time to time, of every seven ranges, as they 
may be surveyed. The Secretary of War shall have re- 
course thereto, and shall take, by lot, therefrom a number 


of townships and fractional parts of townships, as well from 
|| those to be sold entire as from: those to be sofd in lots, as 


will be equal to one seventh part of the whole of such seven 


| ranges, as nearly as may be, for the use of the lafe Continent- 
) alariny.”? [Thatsefection was to pay bounties to the officers 


and soldiers of the army.) ‘‘ And be shail make a similar 
draught, from tine to time, until a sufficient quantity is 
drawn to satisfy the same, to be applied in the nyanner here- 
inafter directed. The Board of Treasury shall, from time to 
time, cause the remaining numbers, as well those to be sold 
entire as those to be sold in lots, ¢0 he drawn for, in the 
name of the thirteen States respectively, according to the 
quotas in the lust preceding requisition on all the Stutes.”” 


There, you perceive, a lottery was provided, 


assigning the lands to the States, according to the 


rule prescribed in the deed of cession. This was 
carrying out precisely the terms imbodied in the 
deed. ‘The lands were to be sold for the use and 


oy) 








benefit of all the States, Virginia included, ac- 
cording to the usual mode of contributing to de- 
fray the expenses of the nation in the revolution- 
ary struggle. The residue of the lands, after 
reserving enough to pay the bounties, were to be 
divided among the States by a lottery, and then 
sold. “There was a proviso to this act of the Con- 
tinental Congress as follows: 

“That in case more land than its proportion is allotted 
for sale in any State at any distribution, a deduction be 
made therefor at the next.°? 

It would be useless to read how these lands were 
sold. Commissioners were appointed. The por- 
tion allotted to each State was to be sold in that 
State, and if a State in one allotment received more 
than it was entitled to, at the next allotment the 
anequality was remedied. Here we see a practical 
execution of the trust, and how the terms of the 
deed were understood and executed by the original 
trustees. The conduct of the old Continental 
Congress harmonizes with the principles of m 
amendment, and is a precedent which should have 
a controlling influence with us. The Georgia deed 
of cession is similar in terms to that executed by 
Virginia. {have not looked atit for many years, 
but that is my recollection of it. The leading 
adea in the Virginia deed of cession is, that these 
fands were to be held not by the Union for its own 
national purpeses, but by the Union as trustee for 
the States, for State purposes—for the use and 
benefit of the States. There is, in the deeds of ces- 
sion, no limitation as to the uses which the States 
may make of those lands thus ceded to the trustee. 
You cannot say that they shall be exclusively ap- 
propriated to education, to internal improvements, 
to the building of court-houses, State-houses, or 
anything else. The deed entitles each State to 
her share, according to the rule prescribed, and it 
may be applied for any State purpose. Strained 
constructions or ingenuity cannot alter the obvious 
and true meaning of the Virginia deed of cession, 
as [ have laid it down, fortified as it is by the act 
of the old Confederation. But in these latter days 
we have, in violation of the deeds of cession, made 
the property, conveyed to us as a trustee merely, 
our own absolute estate, and undertaken to dispose 
of it as such, totally regardless of the rights of 
the eestut que trusts. A more flagrant violation of 
good faith has rarely occurred in the history of 
human legislation. We have taken to ourselves 
as a Government, and use as our own, that which 
we are expressly enjoined to dispose of for the 
benefit of others. 

Let me suggest an argument here to. the Senator 
from Massachusetts (Mr. Sumner] upon the sub- 
ject of taxation. The Virginia deed of cession 
bears date in 1784. ‘The ordinance for governing 
the territory northwest of the Ohio, was passed in 
1787. The territory northwest of the Ohio was 
to be formed into five different States. When 
admitted into the Union they were to have all the 
rights, powers, and privileges which the other 
States possessed. Now, sir, it must be recollected 
that at the time this territory was ceded to the 
United States, the States were so far sovereign 


that the ultimate dominion over the soil abided ; 
The territory northwest of | 
the Ohio river had been acquired by the States as | 


and rested in them. 


sovereign and independent States. Virginia con- 
tended that by the astonishing and brilliant ex- 
ploite of George Rogers Clarke and his followers, 








| 














she had secured an empire northwest of the Ohio 
river to herself; that she not only was entitled to 
the whole of that country by her charter, but that 
she had an additional claim by conquest. She 
therefore set up a doubfe title. At that period of 
our history, when General Clarke conquered and 
captured Vincennes and Kaskaskias, the ultimate 
dominion over the soil resided in the States. It is 
not so now in regard to acquisitions of territory 
by the United States. It is important to consider 
the difference between things as they existed then 
and as they exist now, in reference to the question 
of taxation. Can a State acquire any title to land 
now by conquest or by treaty? Not according to 
the Constitution. A State can make no treaty 
with a foreign country, and therefore cannot ac- 
quire territory or title in that way. A State can- 
not go to war with a foreign country; and hence 
can make no conquest. Everything that is done 
now in the way of acquiring territory, can only 


| be constitutionally done by the Union as a national 


Government. All acquisitions, whether they be 
by right of discovery according to the old Euro- 
pean idea, by conquest, or by purchase, must be 
accomplished, at this day, through the agency of 
the General Government. The ultimate dominion, 
therefore, to all the vacant lands acquired by the 
United States since the formation of the present 
Constitution, 1s vested in the Government of the 
United States. The ultimate dominion of the 
lands acquired before the formation of the Consti- 
tution, was in the States; and as the States were 
then sovereign to a much greater extent than the 

can be or are now, that sovereign power to whieh 
the gentleman alludes might, in the opinion of 
some, have authorized the new States to tax all 
the lands belonging originally to the old States. 
Hence, when acting in regard to the territory 
once owned by the States, it was no doubt deemed 
a wise precaution, to prevent all cavilling and dis- 
puting, to have it expressly understood, that the 
States which might be formed out of such territory 
should not possess the power of taxation over the 
lands ceded to the Confederation. The devotees 
to the doctrine of State sovereignty—(for it was 
not at all trammeled by the provisions of the Con- 
stitution of the United States—that instrument 
having no existence when it was stipulated in the 
ordinance of 1787 that the five States to be formed 
should not tax the lands owned by the United 
States)—may have thought that the new States, 
when admitted into the Union, might tax the lands 
which belonged to the Confederation as trustee 
under the deed of cession. The possibility of 
such attempt was enough to induce the insertion 
of the express provision forbidding such taxation, 
But how is itnow? We have acquired Louisiana, 
Florida, New Mexico, and California. We ac- 
quired the title to these Territories as the sovereign, 
under and in virtue of the Constitution of the Uni- 
ted States. These Territories were never owned 
by any of the States before the ultimate dominion— 
the title to the lands—vested in the United States. 
These Territories came to us under the treaties 
with the nations from which they were acquired, 
and we have ample power to dispose of them under 
that clause in the Constitution which relates to the 
territory and property of the nation. We do not 
hold these Territories in trust for the use of the 
States, under deeds of cession from them, or any 
of them. I think, however, that we ought to place 
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the lands acquired under the Constitution of the 
United States upon the same footing in all respects 
with those which were conveyed by the States 1n 
trust. It would be but a just liberality to the 
States, and that we have tht power to do it, [ have 
no doubt. 

Now, when the ultimate dominion is with and 
in the Government of the United States, when the 
Government has the power to dispose of its terri- 
tory and property, can it be possible, is it consis- 
tent with the Constitution, that a State, even if 
there never had been a compact forbidding it, may 
dispose of it without the consent of the United 
States for any purpose whatever? Can a State 
cut up your wilderuess into lots, and sell them out 
for taxes, in case you refuse to pay what is de- 
manded? A State has no means by which to 
coerce the payment of the tax, unless by selling 
the land. To concede the power in the State to 
make such a sale, and pass a valid title to the pur- 
chaser, as against the United States, would be to 
divest the United States of the exclusive power, 
under the Constitution, of disposing of Its own 
territory and property. It would be going still 
further—it would be to tolerate, in a single State, 
a power to divest the whole of the States, united 
under the Constitution as one nation, of the terri- 


tory and property acquired by conquest, or treaty | 
from foreign nations, and held for the use of the | 


whole. Territories thus acquired, in my opinion, 
are obtained for national purposes; and no State 
ean, in any respect, meddle with or tax them, or 
any part of them, without the consent of Con- 
egress. ‘To allow it, would be granting the power 
to one State to defeat the national objects which 
led to the acquisition of the territory. 1 admit 
that it is the duty of this Government to open its 
vacant territories to settlement and improvement 


by civilized men; and with that view, it should | 


sell the lands. I admit, also, that it is the duty of 
this Government to form new States out of its ter- 
ritories, and to bring them into the Union. But! 
deny that the people thus formed into a political 
body can, upon any principle of law or equity, as 
soon as they are formed into a territorial or State 


government, begin to tax the lands, the property | 


of the United States, not yet disposed of. This 
Government, under the Constitution, has the right 
to sell at such times and in such manner as in its 
judgment will best promote the ends for which the 
territory was acquired; and to allow itself to be 
hastened in its operations in order to escape an 
onerous system of State taxation, would be to 
concede the power to a single State to control, 
through State legislation, our national policy in 
respect to the public lands. If a State govern- 
ment can rightfully tax our public lands, may not 
a territorial government do the same thing? Where 
is the difference in principle in regard to the power 
of taxation? 

In the case of Johnson’s Lessee vs. McIntosh, 
the Supreme Court of the United States consider 
the manner in which the different European na- 
tions acquired title to the territory occupied by 
Indian tribes: 

* Discovery,’’? says the Court, *‘constitutes the original 
title to the lands on the American continent, as between the 
different European nations. The Europeans respected the 
right of the natives as occupants, but asserted the ultimate 
dominion to be in themselves,” &c. * * “ By the treaty 
between Great Britain and the United States, which econ- 
cluded the Revolution, the powers of government and the 








| Indians and their claims. 





| 


right of soil, which had been previously in Great Britam, 
passed definitely to the United States.” 

Since the adoption of the Federal Constitution, 
the States can make no treaties with Indian tribes 
to acquire their rights, as occupants of the land. 
This Government alone can do it. Almost the 
whole of the country which is now under our 
consideration, and out of which the twelve new 
States have been formed, was, but the other day, 
in the possession of the Indians. According to 
the decision.of the Supreme Court, neither States 
nor individuals could acquire title from the Indians, 
and thus defeat the ultimate dominion which rests 
with the United States. 

What right or power has a State—California for 
instance—to tax the land while it remains Indian 
territory? Cana State invade the possessions of 
the Indians, and carve out a little piece here, and 
a little piece there, and as claimant of the ultimate 
dominion, make a valid sale of Indian homes, be- 
cause they will not pay taxes? ‘The practice, of 
the Government under the Constitution, for more 
than half a century, answers the question. If 
there is anything in this State-taxation idea of the 
gentleman from Massachusetts, [Mr. Sumner,} 
the States may tax Indian lands. Georgia under- 
took to divide and parcel out the Indian country 
within her limits, but not to tax it while the In- 
dians held it. | 

Mr. SUMNER. I would like to ask the hon- 
orable Senator from Kentucky, whether the law 
admitting California does not contain an express 
clause exempting the lands from taxation? + 

Mr. UNDERWOOD. Yes, sir. 

Mr. SUMNER. Then it stands on a compact 
between that State and the General Government. 

Mr. UNDERWOOD. I answer, that the in; 
sertion of such a clause was only precautionary 
and cumulative—following the compacts when the 
States northwest of the Ohio were admitted. It 
was only done under an abundance of caution, and 
not because it was absolutely necessary. That is 
the answer to that question. I have looked at it 
upon every side. I will now put the case again, 
because there is no answering it; it is utterly im- 
possible. ’ 

The country out of Which the new States have 
been formed, was but the other day covered by 
Now, under the doc- 
trine advaneed by the gentleman from Massachu- 
setts, you can tax the whole of it; and if nobody 
will pay the taxes, you can sell the land. If the 
States possess that degree of sovereignty, which 
carries with it the ultimate dominion, then there is 


| plausibility im the idea; because, by the decision 


of the Supreme Court to which f have referred, it 
ts laid down, that the Indian title does not prevent 


the sovereign, entitled to the ultimate dominion, 
from disposing of the land subject to the Indian 


right of occupancy. This right, then, to dispose 
of the soil occupied by Indians did, before the 
adoption of the Federal Constitution, abide in the 


| States within whose chartered limits there were 
| Indian tribes. 


nd This right was exereised hy Vir- 
ginia, and probably by other States, in many cases; 
but since the adoption of the Federal Constitution 
this right of the States has ceased. It is now with 
the National Government exelusively, or with it 
and the States concurrently. In whom does it 
exist? By the Federal Constitution, Congress 
alone has the power to regulate commerce and in- * 
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tercourse with the Indian tribes, and to make 
contracts.and treaties, purchasing their titles. 
these respects, the States have nothing to do with 
the Indians or their territory. It follows, as an 
irresistible conclusion, even if it were not fortified 
by the case of Johnson’s lessee vs. McIntosh, that 
the ultimate dominion is with the United States. 
The States cannot, therefore, during the existence 
of the Indian title, touch an acre of Indian land, 
nor tax a foot of it, nor enter upon it. 


of reasoning does the Senator, as soon as the In- 
dians cede the lands to the United States, prove 
that it has lost its original character and become 
now, in the hands of the Government, property 
which is subject to be taxed? 
nishes no answer to the question, and seems not to 
have contemplated the subject in this aspect at all. 


I should like to have some one come forward, | 


with sufficient ingenuity to make even a plausible 
argument, to prove that the Indians and the United 
States occupy very different positions in reference 
to the power of taxation which the States may 
exercise. 
would be vain. This Government acquires the 
land after extinguishing the Indian title, and bolds 
it in the place of the Indians; the acquisition is 


» made under the provisions of the Constitution'of 


the United States for high national! purposes. This 
Government, therefore, to accomplish the ends for 
which the acquisitions were made, must hold the 
~property and dispose of it independent of all State 
legislation or control. The States, therefore, can- 
not interfere by taxation, until the lands acquired 
have lost their national character and become in- 
dividual property. 

But the gentleman from Massachusetts, in his 
speech, goes into the consideration of the general 


Now, what is the doctrine upon that subject? It 
is just as plain, as sensible, and as uncontra- 
dictory, as anything can be. 
nation or a State, for national or State purposes, 
can never be taxed by the nation or State which 
owns it. The thing is impossible. It is like say- 
ing ‘‘I am enriched, my means are increased, by 
taking money out of one pocket and putting it into 
the other.”’ If a nation pays itself out of 1ts own 
money it is nothing, it gets no more than it had 
before; it does not increase the pecuniary means 
of the nation one cent. A nation may sell and 
convert its property into money, but that is not 
taxation. A tax allows the property to remain 
with the owner, and only compels him to contrib- 
ute money for the support of the Government, and 
which the Government had nt, until the tax or con- 
tribution was paid. It is as clear as that two and 
two make four, that it is impossible for a State or 

‘nation to raise revenues by taxing its own prop- 
erty. 

Mr. SUMNER. This is clear. But the ques- 
tion is, whether a State, without a compact, can 
touch the property of the United States. 

Mr. UNDERWOOD. I will answer that soon. 
I wish to show first, that the thing suggested in 
the gentleman’s speech, of a nation’s taxing itself 
or its own property is impossible; it cannot be 
done. But [ will tell you what can be done, what 
has been done, and what is settled by the author- 
ities cited in the Senator’s speech. The man or 


In | 


The speech fur- | 


It is a plain case that such an attempt |, 


Property held by a | 


| 





| 








| not touch the argument. 


| tleman’s question. 


| States. 
complex system, by which we have divided the 
| the powers of government between two quasi sover- 
question of taxing the property of sovereigns. | 


_pressly given, are made supreme. 





the woman who is at the head of the Government, 


_and called sovereign in the absolute or limited mon- 
_archies of the world, often owns individual and pri- 
_vate property. The question comes up whether the 
| public burdens ought to be borne in part by such 


property of the sovereign, or whether it shall be 


_exempt from taxation In virtue of the privileges 
_and prerogatives of the Crown. Now; it has been 
_ settled in England, as is proved by the references 
_ made in the gentleman’s speech, that the individual 


When that is the condition of the soil prior to the || and private property owned by the monarch ought 


cession on the part of the Indians, by what species | 


to bear a portion of the public burdens, as well as 
the individual and private property owned by the 
subject. To this extent, prerogative has yielded 
to a sense of justice, and that is all. But the Sen- 
ator has given us no case where property held by 
the sovereign for the use of the nation at large, 
and not for individual and private purposes, has 
been taxed. Until he produces a case of that sort, 
his citations may show his learning, but they do 
The property which his 
speech would subject to State taxation is held for 
national, not individual and private purposes, and 
consequently the British statute, restricting the 
privileges of the individual monarch in respect to 
his private estates, can amount to nothing in this 
debate. 

I will now attend more particularly to the gen- 
I have already endeavored to 
prove that the States cannot tax the public lands 
held by the United States for national purposes, 
and that the compacts by which it is stipulated 
they shall not tax them are only precautionary 
measures, having their origin anterior to the form- 
ation of the Federal Constitution, and at a time 
when the ultimate dominion was vested in the 
The whole difficulty originates from our 


eignties—the one local, the other national and gen- 
eral, and both possessing the concurrent right to 
levy taxes for their support upon the private prop- 
erty of individual citizens. Because the States 
have this power over private property, does it fol- 
iow that they have it in equal degree over property 
held by this Government for national purposes? 
I say no. The States cannot tax our public 
lands, without leading to the consequences which 
I have already pointed out. The Constitution 
and laws of the United States are supreme; the 
title being with the United States for national pur- 
poses, is held by the supreme sovereign—for I 
must use that word ‘‘ sovereign,’’ as much as I 
hate it when applied to human governments, as 
itis the word usually employed to communicate 


the idea I intend to express by it, and I use it 


for that purpose alone—and being so held by the 
supreme sovereign, the State—the lesser sovereign 
—cannot touch it without the consent of the 
ereater sovereign, until it becomes private prop- 
erty. We must make our complex system work 
harmoniously. It is the imperative principle of 
the system, that there shall be no jarring owing to 
the division of power. To avoid conflicts, the 
Federal Constitution aud laws, by the rule ex- 
Tt would dis- 
turb the general harmony, if the new States were 
to impose.taxes on the national domain. 

1 have not overlooked the principles of those ju- 
dicial decisions to which the gentleman rerers. 
By no means. The United States may own and 
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hold property subject to State taxation. Where 
land has become private property, and conse- 
uently subject to State taxation in the hands of 
the citizen, I do not argue that as soon as it be- 
comes the property of the United States under 
any circumstances, it is thereby withdrawn from 
the power and jurisdiction of the States so that it 
cannot thereafter be taxed by State authority. I 
entertain no such opinion. ‘The lands held by the 
United States which my doctrine exempts from 
State taxation, are those only which have been ac- 
uired for great national purposes, and over which 
the States never possessed what jurists denomi- 
nate the ultimate dominion. But the United States 
may hold title to property acquired in a different 
manner, and for other objects entirely, and when 
she does, then the property may be subject to 
State taxation. Suppose the United States sells 
a tract of land underan execution in favor of itself, 
and buys it to prevent fraudulent sacrifices, and 
to secure the debt. Under such a purchase, the 
United States would stand in the shoes of the 
owner of the land, which is bought not to be used 
for any national purpose, but merely to secure the 
payment of a sum of money. All lands thus ac- 
quired, I admit, are held subject to all the duties 
and burdens from State taxation to which the 
were subject when in the hands of the private citi- 
zen. In such cases, the purchase by this Govern- 
ment does not change the character of the property 
or the tenure by which it is held. These remain 
the same. There is, therefore, no principle upon 
which it can be contended that such property has 


been withdrawn by the action of this Government || 


from its liability to State taxation. But suppose 
the same property, instead of being purchased un- 
der an execution to secure a debt, is ceded, with 
the consent of a State, for national purposes, for 
forts, navy-yards, arsenals, or other national pur- 
poses; as soon as the United States acquires juris- 
diction by such cession for national purposes, it 
becomes at once a property which cannot be taxed 
by a State. There is thedistinction. By the ex- 
press grants of power in the Federal Constitution, 
Congress has exclusive jurisdiction overall places 
within a State purchased with the consent of the 
States for national uses; and a State, after giving 
its consent, can no more tax the land than Mary- 
land can now tax the District of Columbia. fr 
the acquisition of foreign territory, the consent of 
the States is not required. It is altogether a na- 
tional affair, and before the States can tax such 
territory, Congress must give consent by convert- 
ing the territory into individual and private prop- 
erty. 

he Senator from Massachusetts does not insist 
upon the privilege of taxing the public lands by 
the new States as a Jegal right; he admits there is 
no such legal right, but says there is an equivalent 
equity for the reasons he has atone” which 
should be considered, and upon such consideration 
he finds we are largely indebted to the new States. 
Ihave endeavored to show, upon first principles, 
that the Jegal right had no foundation whatever to 
stand upon, and I think, if possible, there is stil] 
less upon which to base an equitable right. Is it 
equitable to tax a wilderness owned and inhabited 
by nobody except savages? Is it equitable to tax 
a benevolent Government, which compensates 
these savages for the surrender of their claims in 
order to appropriate the lands to uses of civilized 


men ? Is it equitable to tax wild lands, unimproved, 
unproductive, and yielding nothing to the Gov- 
ernment, which is required to pay the taxes for the 
use of another Government which imposes them, 
'and which last Government has had nothing to do 
and never spent a dollar in acquiring the ttle? 

What object have we in view in extinguishing 
the Indian title to large bodies of wild lands? And 

what constitutional duties devolve on us after we 
get them? The object is, to give more room to our 
spreading population, to let them better their con- 
dition, and to form new States, when the popula- 
tion in the newly-settled territory is strong enough. 
_Now, sir, while we are doing all this as fast as we 
can, while we are divesting ourselves of our title, 
| and converting our public lands into private prop- 
‘erty as rapidly as possible; while we are only 
acting in the capacity of a trustee for great national 
| purposes, is it not strange that any mind should 
| deem it equitable to tax the trust-fund for the ben- 
' efit of a portion of the cestui que trusts, or for any 

purpose whatever? Sir, it seems to me to be the 
| strangest foundation for an equity that ever was 
conceived, 

I will now look at this subject in another aspect. 
|The Senator from Massachusetts, it seems to me, 
has run counter to ourancestral revolutionary doe- 
_trines. The motto, in the days of 776, was, ** no 
taxation without representation.’? He has con- 
jured up an equitable right to tax, in violation of 
_that principle. This Government cannot send a 
| representative to any State Legislature to. partici- 
' pate in its legislation. 

Mr. President, let us ask ourselves, what is the 











| only just and equitable foundation for any tax? 
It can only be found in the equivalent which the 
_Government affords in protecting life and limb, 
character, speech, and conscience; liberty and 
|property. It is protection to the person taxed, in 
/some of his essential rights, which justifies the 
Government in calling upon him for money or per- 
sonal service. That is the only equitable, rational, 
'and just foundation upon which any Government 
can impose a tax. Now, sir, what kind of pro- 
| tection do or can the new States give to the United 
| States for these taxes which are claimed? Was 
it ever heard that a State protected the lands of the 
United States by its legislation? The domain of 
| the nation has often been settled contrary to law; 
' the timber cut and carried off contrary to law; the 
_minerals taken and appropriated contrary to law; 
‘indeed, they are divested of everything valuable 
'contrary to law. The Government sometimes 
| appoints agents to protect their lands and to lease 
them; but these agents are so merciful and sympa- 
 thetic—and I am rather glad of it—that they seldom 
| or never sue the poor people who, by trespassing, 
| get a little help to live. 
|| What protection under these circumstances does 
|, a State give to the property of the United States? 
| What is the equity founded on, which requires us, 
to pay for protection never given? Sir, there is” 
not a particle of foundation for such an equity. 
| The Government of the United States is not a 
natural being; it is a body-politic, a soulless cor- 
| poration; and hence a State Government cannot 
| protect it in anything except its property. As a 
corporation, it has no liberty or life, conscience, or 
character, which it may not protect, if assailed, 
| by its own laws, and before its own judicial tri- 
!bunals, The same is true in respect to its prop- 
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/ment which we wish to establish; otherwise we 
should not have asked to form a State govern- 
| ment. 


a 
~~ 


erty. Indeed, sir, it is not new to us that some 
of the States have not only refused to execute the 
laws of the United States, but have actually pre- 
scribed heavy punishments for State officers who 
should dare to execute certain laws of Congress. 
Well, sir, I rather think we have the power under 
the Constitution to protect all national rights, and 
to execute all our laws, without depending upon 
the States which have heretofore refused to give 
protection or aid in some important matters. The 
judicial power of the courts of the United States, 
by express provision of the Constitution, extends 
to all cases where this Government is a proper or 
necessary party, and it may therefore be legal for 
the States to refuse protection and to turn the Uni- 
ted States over to the jurisdiction of her own courts. 
I will not discuss the propriety of such a course 
here, and now. But viewing the claim, brought 
forward with apparent seriousness, in behalf of 
the new States to tax the national domain, and to 
make it the basis in equity which would justify 
the new States in demanding from us some 
$70,000,000 or $89,000,000, to be paid in such 
favors as this bill proposes to grant, I have 

_deemed it my duty to meet such a pretension and 
to expose it if I could; especially as it has been 
used with a view to defeat my amendment. 

I have endeavored to show that the foundation 
upon which the Senator [Mr. Sumner] builds is 
nothing but sand. It is taxation without repre- 
sentation. It is taxation without protection. It 
is taxation where we have and want no govern- 
ment. Waste and wild lands want no govern- 
ment. The owner of them wants no government 
but the Federal Government for their protection. 
Taxation by the States under such circumstances 
is, in my judgment, altogether preposterous. It 
may not be amiss to examine briefiy the process 
—the steps taken in the formation of these new 
States out of the territories of the United States. 
The lands which the United States have acquired 
in the manner mentioned are settled by those who 
purchase them, and by those who, unable to pur- 
chase, take possession, erect log-cabins, clear and 
cultivate. When the population becomes suffi- 
ciently numerous upon 40,000 or 50,000 square 
miles to entitle them to a representative in Con- 
gress, according to the ratio fixed by law at the 
time, the people usually apply to Congress and 
ask permission to forma State constitution. Their 
action manifests a desire to have their moral, reli- 
gious, social, and political rights placed under the 
protection of a State government controlled and 
officered by themselves. In a word, they ask 
Congress to concede to them all the rights and 
privileges of self-government, and in these respests 
to be placed upon an equal footing with the peo- 


le of the old States, by being admitted into the | 


‘Union as a State. To this application, Congress 
replies: Very well; it shall be as you desire; but 
as we may exercise a sound discretion as to the 
time of your admission into the Union as a State, 
and as we shall retain important interests within 
the limits assigned to you after you are admitted, 
we deem it prudent, to prevent future difficulties, 
to prescribe terms to which you must assent. 
You must agree that you will not interfere with 
our rights of ultimate dominion, or undertake as 
a State to tax our lands. They say, We agree 
to it. They say, We have property enough of 
our own to be taxed to support the State govern- 














Such, sir, are the steps taken, and the 
stipulations, in substance, on both sides, preced- 
ing the formation of a new State, so far as they 
affect the question of taxing the national domain. 

Now, the gentleman from Massachusetts seems 
to regard these steps and stipulations as conces- 
sions on the part of the new State about to be 
formed. He regards the new State as yielding up 
some of its rights, particularly that of taxation, to 
this Government. Not so. As I understand the 
matter, up to the time the terms prescribed by 
Congress were agreed to, the people of the con- 
templated new State possessed no right whatever 
to tax the land of Congress. Having no such 
right, they parted with nothing by the agreement 
not to tax. If aright to tax would have resulted 
from their admission as a State, without the stipu- 
lation to the contrary, Congress, in its discretion, 
could have postponed the formation of the new 
State, until all the lands were disposed of. In 
view of all these considerations, it was agreed that 
the State should not tax the public lands. In the 
face of such an agreement, how an equity can arise 
upon it directly contrary to its express stipula- 
tions, [cannot comprehend. ‘The error into which 
the gentleman has fallen, results from the erro- 
neous opinion that the people or new States are 
making concessions to the United States. Itis not 
so. The boot is on the other leg; it is altogether 
the other way. We concede to the people a State 
government which they ask for; but in making the ~ 
concession, we say to them itis to be distinctly 
understood that no change in our original rights 
and condition, in respect to the public lands, shall 
result from the formation of a State government. 
When that is the palpable and plain state of the 
case, which no‘sane mind can fail to see, the gen- 
tleman comes forward, and deduces an equity from 
what he regards concessions on the part of the new 
States to the Government of the United States. If 
equities can be built up in this way, the gentleman 
may perhaps make out the claim for the $70,000,000 
which he has brought forward against the United 
States. Butif his principles are as baseless as the 
fabric of a vision, if there is nothing on which they 
can stand, then his colossal claim crumbles to 
nothing, and becomes a mere figment of the im- 
agination, less than a shadow, intangible as moon- 
shine. 

I am requested to give way for a motion to ad- 
journ. I willdoso, having got through this branch 
of the argument. On to-morrow I will show that, 
even if there is anything in the principles contended 
for by the Senator from Massachusetts, his figures 
and calculations are entirely erroneous. In the 
progress of events, my friend, if he will allow the 
appellation, may make a good President, but such 
cyphering will never do for a Secretary of the 
Treasury. I will prove to-morrow that his calcu- 
lations can no more be relied on than his principles. 





Tuurspay, February 19, 1852. 


The bill being again under consideration— 

Mr UNDERWOOD continued: On yesterday, 
after the discussion upon printing the Kossuth let- 
ter had ended, I devoted the little time allowed me 
to an examination of the question of taxing the 
lands owned by the United States lying within the 
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limits of the new State governments. I endeavored 
to show, from the nature.of the title which the 
United States held in these lands, that they were 
not liable to taxation by State authority. I en- 
deavored to show, that if the States themselves 
owned the ultimate dominion while the Indians 
were the occupants, they could not tax the land; 
and that extinguishing the Indian title and invest- 
ing it in the United States, did not change the 
_character of the property and subject it to State 
taxation. I endeavored to show that the lands 
purchased from the Indians, and held by the Gov- 
ernment of the United States for national purposes, 
were exempt from State taxation as much as the 
lands purchased for forts, navy-yards, &c., with 
the consent of a State froma private citizen. I 
adverted on yesterday to the case of Georgia and 
the Cherokee Indians. Georgia held the ultimate 





dominion over the Cherokee lands, which she di- 
vided among her citizens, She had relinquished 
the ullimate dominion overall Indian lands within 
the territory of Alabama and Mississippi to the 
General Government; but she still retained it 
over that portion of the territory in which she 
interfered with the claims of the Cherokees. 
Georgia, in regard to her Cherokee controversy, 
held the position originally occupied by the States 

rior to and under the Articles of Confederation. 

think that the Constitution of the United States 
operated in behalf of the Cherokees, and that 
Georgia was wrong. However that may be, still 
she stood upon very different ground from Iowa; 
and the other new States which never were entitled 
to the ultimate dominion over any Indian Jands. 
Whatever justification Georgia may find for her 
conduct in consequence of retaining the ultimate 
dominion over the Cherdkee lands with which she 
interfered, her conduct cannot furnish the least 
countenance to attempts by the new States to tax 
Indian lands over which they never had the right 
of ultimate dominion, 

But let me again call the attention of the Senate 
to the speech of the Senator from Massachusetts, 
[Mr. Sumver.] I have paid particular attention 
to his argument from the beginning, for a very 
striking reason. If it had come from a Senator 
representing a new State, I could have excused 
it; [could have seen the motives, the long train 
of thought connected with personal and political 
interests, which might have warped the judgment 
and brought a new State Senator to the propaga- 
tion of doctrines like those put forth by the Sena- 
tor from Massachusetts. - But, sir, a ign I con- 








sider the speech, coming from a representative of 
old Massachusetts, one of the original thirteen 
States, containing an argument, as I think, against 
the interests of his State and of mine, and pub- 
lished under the imposing head of ‘‘ Justice to the 
land States,’’ and which, if its doctrines be true, 
must defeat my amendment, I am constrained to 
pore itand its argument minutely and particu- 
arly. 

Mr. SUMNER. As I understand the Senator, 
he would have excused the speech if it had seemed 
to be founded upon motives of interest; but makes 
a question with regard to it because it is founded 
upon justice and liberality, 

Mr. UNDERWOOD. Notatall; I could have 
apologized for the speech, upon the ground that 
self-interest unconsciously warps poor, weak hu- 
man judgment. Had it come from a representa- | 


tive of a new State, that principlé, and thinking 
for years all on one side, might have excused it; 
but coming from the quarter it does—if the gen- 
tleman will force me to the attribution of a motive— 
I shall find it among those political considerations 
which too often influence aspiring men, looking a 
long way ahead, striving to control future results, 
and aiming at popularity which is to come at some 
distant day. [Laughter.] But I am not willing 
to inquire into motives. If the speech, either in 
its principles or its effects, be erroneous and mis- 
chievous, come from what quarter it may, itis m 
duty to attack and expose it, especially as its tend- 
ency is to defeat my amendment. I desire to call 
the attention of the Senate to a position taken in 
the speech of the Senator, which I will read: 

‘¢ Now the lands held by the United States do not belong 
to the instruments and means necessary and proper to exe 
cute the sovereign powers of the nation. In this respect, 
they clearly differ from fortifications, arsenals, and navy- 
yards. They are strictly in the nature of private property 
of the nation, situated within the jurisdiction of States.”? 

Now, sir, I have already endeavored to prove 
that the public lands were held as instruments and 
means to accomplish national objects, and there- 
fore stand upon the same foundation with fortifi- 
cations and navy-yards. I gave the Senate the 
other day a case of private property, purchased 
under an execution at by the Government, which 
would thereafter be subject to State taxation. I 
have already pressed the proper distinctions be- 
tween property held for national objects and that 
acquired for other and inferior purposes. 

The speech adverts to the prerogatives of the 
British Crown, transmitted from feudal days, and 
then says: 

‘But mark the change. By the statute of 39 and 40, 
George ILI., chap. 38, the lands and tenements purchased 
by the Crown out of the privy purse, or other moneys not 
appropriated to any public service, or which came to the 
King from his ancestors or private persons ; in other words, 
lands and tenements in the nature of private property, are 
subjected to taxation, even while they belong to the 
Crown.” 

This is proper and just, and I fully approve it. 
But I dissent from the conclusion to which the 
Senator jumps from this statute changing feudal 
prerogative. By this change, the monarch is con- 
sidered an officer of Government, and his private 
estates made subject to taxation, just as the pri- 
vate estate of our President or of the members of 
this Senate may be taxed. 

But does this statute of 39th and 40th of George 
IIT, subject the wild and unappropriated lands of 
Canada and Labrador, of Van Diemen’s Land 
and Australia, held by the British monarch for 
national purposes, to taxation? There is no anal- 
ogy between the private property of an English 
King and our public lands, and I am astonished 
that the gentleman should refer to the legislation 
of England, by which the private property of the 
monarch is subjected to taxation, in the belief that 
an argument might be founded upon it in favor of 
the right of the new States to tax our national do- 
main. There is no analogy in the cases whatever. 
Sir, all the authorities cited in the gentlenian’s 
speech show that wherever property is held by 
the Government for great national purposes, it is 
as much exempt from taxation by State authority 
as our forts and arsenals. 

_Mr.SUMNER. Ido not question that prin- 
ciple at all. 


Mr. UNDERWOOD. Then, sir, the principle 
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not being questioned, the inquiry is, whether our 
public domain is held for great national purposes 
or as private property. 1 say that it is not held 
as private property. The Government makes no 
such use of the land as usually and properly per- 
tains to private property. ‘The Government does 
not clear, fence it, and cultivate it; nor plant orch- 
ards and build houses upon it; nor make it pro- 
duce subsistence for man or beast. In the hands 


of the Government, our public lands add nothing | 


to the comforts of human life. It is only when it 
becomes the property of the citizen that itis im- 
proved and used to advance the happiness and 
comiortof men. The Government never contem- 
plates making the use of it which individuals do, 
and holds it for no such purpose. The objects for 
which the Government holds it, must, therefore, 
be different from those of private persons. What 
objects can the Government have but such as are 
general and national, and different from the local 
and individual objects of private citizens? 

But, sir, fam done with the principles and ar- 
gument of the speech in support of the ‘‘equity”’ 
of taxation by the States. I have endeavored to 
show that there is no foundation for such taxation, 
from various considerations. Whether I have 
succeeded or not, it is for the Senate to decide. 
But suppose we admit the basis of the Senator’s 
argument to be correct, then another question still 
remains, and that is, are his calculations correct 
by which he brings us in debt some $46,000,000. 
He says it is not a legal, but an equitable claim. 
Now, sir, lam so organized, and | think my con- 
stituents are so organized, that if there is any well 
founded equitable claim against them, they are 
willing to pay it, although the claimant may be 
unable to enforce it as a legal right. This equita- 
ble claim, amounting to more than $46,000,000, in 
behalf of the new States, is now brought forward 
to justify the grant of some 13,000,000 or 
14,000,000 acres to the new States for the rail- 
roads in contemplation; and no doubt it will be 
hereafter relied on to support the grant of millions 
upon millions of acres, until the whole $46,000,000 
shall have been paid, and all the new States, like 
Illinois, acknowledge themselves fully satisfied. 
Well, sir, [ think we should pay our debts to the 
new, before we are generous to the old States. It 
is, therefore, a matter of some consequence, if the 
right of taxation be conceded, to examine the cal- 
culations of the Senator from Massachusetts, and 
the data on which they are founded, to see that all 
things are correct before we pay the bill. I have 
made the investigation at my lodgings, and I de- 
sire to lay the result before the Senate. 

To do him full justice, I will state what his 
speech contains. He takes 289,961,954 acres as 
the quantity of land which has been proclaimed 
for sale by the officers of the Government. He 
then says that some of this land has *been pro- 
claimed for sale for more than fifty years. He 
supposes that these lands have been in the market 
unsold for twenty-five years on the average, and 
that they have been allowed the immunity from 
State taxation during these twenty-five years. 
Now, sir, there never was guess-work wider from 
the mark,as the tables show. Here they are: and 
from them it appears that of 14,367,571 acres of- 
fered for sale in the State of Ohio, the oldest of the 
land States, 5,229,635 acres were sold before they 

















were sold before fifteen years expired ; and 1,248,326 
acres more were sold before twenty years expired; 
so that the record proves that more than two thirds 
of the land offered for sale was disposed of in much 
less time than twenty years. At the end of thirty 
years, only 2,483,856 acres remained unsold. 
This information is obtained from a report made 
by R. M. Young, commissioner, in November, 
1348. It also appears from the same report’that 
a very large portion of the lands were not offered 
for sale until after the year 1820, and some of them 
were not offered until 1835. I know personally 
that in 1813 a large portion of this State was a 
wilderness. 

Deducting the military reservation between the 
Scioto and Little Miami rivers, the sixteenth sec- 
tion reserved for schools, and the grants to the 
State, to which extent the lands were not pro- 
claimed for sale by this Government, and it ap- 
pears that nearly all the land in the State of Ohio 
became private property in less than twenty-five 
years after they were brought into market. The 
condition of the lands in this State is more favor- 
able to the hypothesis of the Senator than those 
in any other new State. And yet when the re- 
port of the Commissioner is examined, it is found 
that only a small portion of our public lands have 
remained unsold long enough to have been taxed 


| twenty-five years as the property of this Govern- 


ment. - 

In Indiana, only 5,399,405 acres were offered 
for sale prior to 1820; and of this, only 1,203,828 
acres remained unsold at the end of thirty years 
from the time the first acre was offered. Jn Ilhi- 
nois no land was offered for sale until 1816. In 
Missouri, the first offered for sale was in 1818. 
In Alabama, in 1809. In Mississippi,.in 1809. 
In Louisiana, in 1818. In Michigan, in 1818. In 
Arkansas, in 1821. In Wisconsin, in 1834. In 
Florida, in 1825. Towa is so juvenile, that she 
has no place in Commissioner Young’s tables. 
Thus, if we but take the trouble to look at the 
dates when our lands were first proclaimed for sale 
in the different States and Territories, we shall 
find that the idea that they were in market suffi- 
ciently long to have allowed the States to tax them 
twenty-five years on the average, is a very wild 
guess. From the dates [ have given, down to this 
time, new districts of country have been brought 
into market. It would require a very tedious cal- 
culation to give the precise average time that the 
whole of our public lands proclaimed for sale have 
been in market. The knowledge, when obtained, 
would not be worth the trouble of gettingit. The 
dates 1 have given, prove that the average as- 
sumed by the Senator is not an approximation 
towards accuracy. 

Mr. SUMNER. I will remark to the Senator, 
that my calculations were founded in the main 
upon the second table which he has before him, 
which represents, in a tabular form, the sales du- 
ring the period of thirty years. If that table errs, 
my calculation errs; but if that table stands, my 
calculation stands. 

Mr. UNDERWOOD. Thesecond table stands, 
and yet the gentleman’s calculation cannot stand. 
The second table is a mere aggregate of results, 
and does not give the dates when the lands were 
brought into market. The gentleman skipped the 
source of accurate information, took up a table 


had been in market ten years; 3,713,701 more || which gave him no light, and jumped to a conclu- 
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sion in the dark. He made a rule to suit his pur- 
pose, without looking at the tables before him, 
which give the quantity of land in each land dis- 
trict, and the times when, year after year, they 
were brought into market. Presenting a claim 
against the United States for more than $46,000,000 
in behalf of the new States, (which, when pre- 
sented, brought the Senators from these States 
around the gentleman with congratulations, and 
such a shaking of hands as I never witnessed be- 
fore,) he ought at least to have examined all the 
tables, before constructing rules for calculating the 
amount. The twelve new States, excluding Cal- 
ifornia, have only been in existence as States, 
upon an average, twenty-five years and a frac- 
tion. I took the trouble to ascertain their ages 
from our statutes, beginning with Ohio, now for- 
ty-nine years old, and coming down to Iowa, only 
six years old, and found by the calculation their 
average existence as States was twenty-five years 
and a fraction over. 

Mr. SUMNER. Will the Senator allow me to 
interrupt him? All this I clearly had in view 
when I presented the estimates I did. These were 
founded upon an assumed fact, confirmed by the 
tables, however, that the average period during 
which the United States held lands in its possession 
after they were surveyed and proclaimed, is twen- 
ty-five years. The average period, I say, is twenty- 
five years. And the estimate which I presented 
was of the value of the immunity from taxation 
attached to a certain quantity of land, whether 
now sold or unsold. 

Mr. UNDERWOOD. The average age of the 
new State governments is not alluded to in the 
speech, and the Senator was very unfortunate in 
not putting his average of twenty-five years on that 
basis, 

Mr. SUMNER. I beg your pardon; but I 
think you will find it is placed on a proper basis. 

Mr. UNDERWOOD. No, sir; I can read it if 
desired. The speech puts the average of twenty- 
five years, upon the basis that some of the lands 
were in the market for fifty years, and that it would 
be about right to take half that time as the average | 
for the whole. But it makes no difference in the 
estimate and calculation whether the twenty-five 

ears assumed rests on the one basis or the other. 

he real and proper inquiry is, if the new States 
can rightfully tax our public lands after they have 
been proclaimed for sale and not sold, how many 
acres remained unsold after proclamation, subject 
to State taxation? The gentleman’s speech says, | 
that he will not make his calculations upon the 
whole number of acres within the limits of the 
twelve land States, but will make them only upon 
‘*the extent of territory actually proclaimed for 
sale from the beginning down to January, 1849, 
amounting to 289,961,954 acres.’? In another 
place the speech says, these ‘* 289,961,954 acres, 
‘proclaimed for sale, have been absolutely free 
‘from taxation during the space of twenty-five | 
‘years, and yet during this whole period have, | 
‘without the ordinary consideration therefor, en-| 
‘ joyed the protection of the State with the advant- | 
‘ages and increased value from highways, bridges, | 
‘and school-houses, all of which are supported by | 
‘the adjoining proprietors under the laws of the | 
‘State, without assistance of any kind from the | 
* United States.” Why, sir, the speech is fla-| 
grantly inconsistent with itself. It contains an| 
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admission that more than 100,000,000 acres of the 
289,961,954 brought into market had been sold; 
and yet it proceeds to calculate the amount oftaxes 
which would have accrued during the whole time 
of the ascertained average of the existence of the 
State governments, to wit: twenty-five years upon 
the whole 289,961,954 acres, without deducting a 


‘single acre for the quantity sold and all which was 


liable to State taxation, in the hands of citizens. 
Why, sir, if the gentleman had placed his rule of 
calculation, to wit: his twenty-five years, upon 
the basis of the average age of the States, then the 
facts exhibited upon the face of the speech would 
have refuted his estimates and argument. But 
arbitrarily assuming that the whole 239,961,954 
acres had been liable to State taxation for twenty- 
five years, without deducting an acre for the sales 
made; and assuming that a cent an acre would be 
a reasonable tax per annum, he proceeds with his 
calculation, and concludes that it would have been 
equitable for this Government to pay tribute to the 
States at the rate of $2,899,619 per annum, or 
$72,490,475 for the whole twenty-five years ! 

He also speaks of the ‘‘ increased value ”’ of our 
lands resulting from highways, bridges, and school- 
houses. Does not the gentleman know that our 
lands never increase in price? We offer them at 
public auction shortly after they are surveyed, 
when they are altogether unimproved except by 
squatters, and thereafter they remain in all coming 
time at the minimum price of $1 25 per acre; and 
all the bridges, roads, and school-houses that men 
can build would not add one cent to the price of 
the lands. The Government does not get a dollar 
more in consequence of these improvements. , 

If the new States had a right to tax our publie 
lands, let us inquire what would have been ‘* equi- 
table—for we are discussing equitable considera- 
tions entirely—it being admitted that there is no 
Now, it seems to me that the first 
principle of equitable taxation, is, only to take as 
much from the tax payer as is necessary to keep 
the government weil supplied, and no more. If 
the government is organized by a sufficient num- 
ber of officers, and they are paid reasonably for 
their services, can any man ask more than that? 
Now, sir, what does it cost to support the govern- 
ment of these twelve land States per annum? I 
have made a calculation based on liberal salaries, 
a large number of officers, and a fact stated by the 
Governor of Wisconsin, with reference to the 
amount wanted for that State for the present year. 
The Governor says, that forall purposes during the 
present year, $109,000 will be required to support 
the government of Wisconsin. That amount will 
be a large and ample allowance for the civil list of 
the new States, as will appear to the satisfaction of 
every mind that will examine the subject in detail. 
To induce such examination, I will present an 
outfit that F propose forthe governmental purposes 
ofa new State. For a governor, $3,000 salary; 
secretary of State and clerk, $2,000; four appellate 
judges, $8,000; fifteen circuit judges, $22,500; sev- 
enty-five county judges, $7,500, and fees on the 
business done to be paid by the parties; one hun- 
dred and twenty legislators and their clerks, ser- 
jeant-at-arms, door-keeper, &c., $30,000; attorney- 
general, $1,000; fifteen circuit attorneys, $6,000; 
seventy-five county attorneys, $7,500; auditor and 
clerks, $4,000; treasurer and clerks, $3,000. The 
new land States want no register of the land office, 
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because they have no lands to grant. Thus, sir, 
theaggregate of these various items, embracing the 
entire civil list of a State government, just entering 
upon its career, upon a most liberal scale, amounts 
to $94,500 and no more. But, sir, f am willing 
to allow the sum wanted by the Governor of Wis- 
consin for the present year, and throw in a $1,000 
more for contingencies, and thus concede that if 
we are to be taxed, each new State shall have out 
of the national Treasury $110,000 yearly. 

Mr. SUMNER. _ Will the Senator allow me to 
ask him whether his estimate embraces anything 
more than a simple State tax. I should like to have 
him state whether it includes the county taxes, 
the taxes for roads, the taxes by which the trial 
by jury is carried into operation, the taxes for 
schools, and the like. I understand him to refer 
merely to the civil list, which is the smallest por- 
tion of the tax upon the people of a State. 

Mr. UNDERWOOD. The outfit presented 
does not include county taxes for roads, schools, 
&c. I should think that the counties by their 
capitation tax ought to pay the county charges. 
And unless you intend to levy all the expenses of 
the population of each county upon the property 
of the United States, I think we ought to havea 
quietus, when we pay as much as the Governor of 
Wisconsin asks, and a $1,000 besides. But let us 
goon. The Senator will be perfectly satisfied be- 
fore I get through that I have been liberal in the 
extreme, and allowed for everything that a Shy- 
lock would demand. 

Mr. BORLAND. Will the Senator allow me 
to say, that in my own State, and [ think in many 
other States, the county tax is often greater than 
the State tax, in many particulars in the table. 
In my State the tax upon land is one fifth of one 
per cent., and the minimum valuation of the land 
throughout the State is $3 per acre—the average 
valuation being $6 peracre. Thecounty tax at the 
same time is one fourth of one per cent., and in 
several counties as much as one half of one per 
cent. Adding the two together, it makes the tax 
upon the land about two or three cents per acre; 
so that in making the estimate, it is necessary to 
add in the county tax. Taking my State as a 
basis of calculation, you would have to pay 
$150,000 more to make out the whole amount. 

Mr. UNDERWOOD. We will come to the 
whole of it in due time—county as well as State 
tax—if I can be permitted to get along. When 
my mind has prepared its train of thought, [ wish 
to take it up and proceed in the order I have laid 
out the work, and in no other way. I do not 
command the caves of Afolus. I cannot stari a 
whirlwind like some minds, and blow in every 
direction at the same time. I must continue to 
move forward in a systematic straight line, at my 
own slow pace. I will come to county taxation 
before Tam done. I am considering ‘State taxa- 
tion for the present, and I beg Senators to remem- 
ber that the Governor of Wisconsin considers 
$109.000 sufficient for his State. But allowing 
$110,000 per annum for each of the twelve land 
States, it would annually require only $1,320,000 
instead of $2,897,619, which is the sum the Sena- 
tor from Massachusetts thinks might equitably 
be demanded. Giving to each of the new States 
$110,000 for every year of its existence as a 
State, and the aggregate would be $33,999,000 
instead of $72,490,000, which the Senator from 
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Massachusetts considers equitable. The differ- 
ence in favor of the new States is only the trifling 
sum of $38,500,000. 

Mr.SUMNER. The Senator omits the county 
taxes. 

Mr. UNDERWOOD. ‘The gentleman will fly 
off to county taxes, from my figures and facts. T 
apprehend lam touching him upon a tender point. 
I wish him to rest upon the picture I have pre- 
sented and contemplate it. Well, sir, the result 
is, that if we pay the entire civil list of the new 
States from their foundation, only $33,990,000 
would be required, while the gentleman would 
take $72,490,000 by his mode of calculation; and 
now, when the error he has committed, exceeding 
$38,000,000, is demonstrated, he brings in county 
taxes to make up the difference. [ have now in 
my own way regularly arrived at the proper time 
and place to consider these county taxes, and the 
question of our liability to pay them. 

To what uses are county taxes applied? In 
my State we support the poor, and build court- 
houses, jails, and bridges by county taxation. 
There are but few other purposes to which our 
county revenues are applied. Our school-houses 
are built and our children educated by individual 
efforts, aided by the school fund of the State. 
Who owns and uses the jails, court-houses, 
bridges, and county roads? Not the United 
States. Indeed, some of the States have openly 
declared we should not have the use of their jails. 
These things are for the use and benefit of the 
peopleliving in the county. Who are the fathers, 
mothers, brothers, sisters, and neighbors of the 
poor? Where do the people reside whose sym- 
pathies should induce them to provide for the poor? 
They are usually found in the county where the 
poor reside. We live, sir, in a sympathetic time; 
our hearts burst with sympathetic emotions for 
jilibustering Patriots; and yet those emotions can- 
not induce us to support the poor of our own 
counties in the new States, without considering it 
equitable to tax the lan2s of the United. States to 
raise money with which to supply their wants. 
What right, what equity can there be in making 
a difference between the poor of Kentucky and 
the poor of Iowa, in favor of the latter. Sir, 
such a system of inequality would destroy this 
Government. I have shown you, that for all 
State purposes the gentleman’s calculation errs by 
tens of millions, and hence he brings forward 
county taxation for the maintenance of paupers, 
for school-houses, court-houses, jails, and bridges. 

When the bill was introduced the other day, 
proposing a grant of lands for a plank-road in 
Michigan, a Senator near me said in his seat: 
‘* What in Heaven’s name will they want next?”’ 
We see all the wants of the new States in the Sen- 
ator’s speech. They not only want out of the 
public domain enough to support their State gov- 
ernments, but also enough to defray all county 
charges. In my opinion, things which are to be 
enjoyed exclusively by the people who live in the 
county—things in which this Government has no 
concern, and a very remote interest, if any at all— 
should be paid for by the people of the county 
alone, and furnish no foundation whatever upon 
which to ask favors from the Government of the 
United States. If the passage of the United States 
mail over a county. bridge or road be sufficient 
ground on which to ask favors of this Govern- 
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ment, then the counties of the old States, having 
more roads and bridges, and more mails, are, 
therefore, entitled to more favors than those of the 
new States. I am giad that the gentleman has 
introduced county taxation as the basis of an 
equity against the United States. There is the 
celebrated Miss Dix, for whom | have some sym- 

athy. lama married man, sir; but: when that 
aii is one of the benefactresses of her 
race—solicits our aid for charitable purposes; when, 
acting under the inspiration of Heaven, she calls 
our attention to the poor lunatic, smitten of God, 
deprived of his reason for inscrutable purposes, 
which we cannot fathom; when she asks for a 
small pittance of our boundless domain to provide 
for those children of misfortune so near her heart, 
I wish it remembered, that county taxation to 
support paupers is an ingredient in the equitable 
claim of the new States now preferred against us. 
I hope you will open your hearts, when Miss 
Dix’s bill comes up for consideration. 

Mr. DOWNS. We did so, last session. Ifthe 
gentleman will allow me one moment, I wish to 
make a suggestion to him; that these benefits from 
taxes imposed by counties in Kentucky, may be 
very materially different in the new States, where 


there are public lands. It happens that some of 


the largest expenditures made in the States where 
there are public lands, do not accrue to the benefit 
of the inhabitants of that country altogether, but 
also to the United States, because she is one of the 


largest land proprietors, and whatever facilities of 


intercourse improve the country, add greatly to 
the value of her property. And I will mention a 
most remarkable instance of it in my own State, 


and there are papers upon your table to show, | 


that more than 2,000,000 acres of land have been 
sold by the United States that were reclaimed by 
the State. So that these parish charges in the 
land States inure greatly to the benefit of the 
United States, but could notin Kentucky, because 
she has no public lands. 

Mr. UNDERWOO). Well, Mr. President, 
whatever benefits the United States derives from 
county or State governments—and which can be 
shown by making out a fair account—! am will- 


> 


ing to pay. I was for draining these public lands | 


and making the work a part of our business as 
the proprietor. I saw, and some years ago stated 
to Congress what could be made out of them, but 
Congress would not act. Indeed, sir, we are be- 
ming so inefficient that we do nothing in season. 

e have compensated my friend from Louisiana 
most amply for any past drainage, by giving to 
his State the whole of the swamp lands within her 
borders. We have given them the whole; and 
made one clean sweep! But, sir, the Senator’s 
statement does not alter the force of my argu- 
ments. If the benefits derived by the United 
States from these local, county improvements, are 
sufficient to constitute the basis of a valid and 
equitable claim to be paid by a grant of land to 
the new States, may we not settle it by paying 
money instead of land? And are not such improve- 
ments, if paid for by us in money, made, in sub- 
stance, by this Government? The gentlemen have 
found out at last how to make local county im- 
rovements a charge upon the national Treasury. 
hen Whigs rise on this floor and ask for ap- 
propriations to construct national improvements, 
to improve our great rivers, or to build railroads 


'| or canals for the benefit of the whole people of the 
‘| United States, your strict construction, tight- 
laced gentlemen, say, ‘‘ there is no power, it can- 
‘/not be constitutionally done!’? But when it is 
| necessary to furnish some pretext, Some reason 
|| for granting lands to the new States, my friend 
from Louisiana (Mr. Downs] throws in his idea 
of the benefits derived by this Government from 
'|local county improvements, to help sustain the 
tottering arguments of his coadjutor from Massa- 
chusetts. Sir, if this Government cannot make 
improvements for itself, it’ cannot pay in land or 
money for local improvements in counties of thirty 
| miles square—such as school-houses, jails, court- 
houses, bridges and httle mill roads, made by the 
population of the county. 

Mr. President, I hope I have shown the utter 
futility of all these pretences. But suppose the 
gentleman from Massachusetts (Mr. Sumner] is 
right, and that he has convinced the Senate that 
the new States are our just creditors to an amount 
exceeding $72,000,000, then the next inquiry is, 
has any of it been paid? Have we any just coun- 
ter-claims to set off? Now, a chancellor, one of 
those great men whose decisions you and I pro- 
fessionally read, sir, [Mr. Bape@er was in the 
chair,] would state the account on both sides. 
The honorable Senator from Massachusetts has 
credited the amount of donations heretofore made 
the new States; but there are some other items 
which I think his conscience must allow, when I 
bring them before him as chancellor. He deducts 
only $25,000,000 as the value of the donations or 
grants we have made, leaving the balance against 
us more than $46,000,000. Now, I put it to him, 
when he saw the propriety of deducting the value 
of these grants, whether a lictle interest ought not 
to have been allowed upon that value? When we 
advanced a fund of $25,000,000, and when he saw 
the equity of allowing for that, was there not an 
equity in-allowing interest upon it also? 

Mr. SUMNER. Iam perfectly willing to an- 
swer that question, if the Senator desires it. IF 
certainly should have placed interest upon that 
side if I had placed interest upon the other side. 
If, in estimating the value of the immunity from 
taxation, I had calculated interest upon it, | would 
have allowed interest on these donations. I did 
not take interest into account upon either side. 

Mr. UNDERWOOD. The suggestion strikes 
the mind of the Senator at once, that it would be 
proper to allow interest, as [ have claimed it, upon 
the advance. , But he says he did not calculate 
interest upon the otherside. Why,sir, what was 
there to calculate interest upon on the other side? 
The taxes were not all payable in a lump, in a 
sum sufficient to pay the expenses of government 
forever. ‘They only became due from year to 
year, as they were needed. 

Mr. SUMNER. I would ask the Senator if 
| any land owner, in estimating the value of his land, 

fails to take into account the interest upon the 
| original cost,as well as the interest upon the taxes 
| paid annually ? ; 
Mr. UNDERWOOD. We are dealing with 
equities altogether, and not with legal rights. The 
gentleman admits the receipt of $25,000,000. Now 
suppose a case between individuals. I place into 
wk hands of my friend the sum of $25,000,000, 
which he has the use of. After he has had the 
| use of it for a number of years, he comes to me 
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and says ‘‘I have an equitable claim against you 
for taxes, which I could annually have demanded; 
but I released you from their payment by compact. 
i think, however, in equity, we should overhaul 


these old matters, and you ought now to account | 


with and pay me what I unadvisedly surren- 
dered.”? “Very well,’ { reply, ‘1 will pay. the 
taxes; but you ought to allow me interest on the 
amount advanced you, and deduct, from the prin- 
cipal and interest added, the amount of your taxes 
as they annually accrued. Surely you cannot, in 


conscience, insist on using my funds so long a| 


time fornothing.’? Could there be anything more 


reasonable and equitable than such a reply to such 
a demand? Giving us interest on the advances, 
and the account stands thus: 

United States, debtor for State tax- 


BULOT vs 5 wv > ges aisle onesies ole oh worse 319,490,479 | 


Contra. Cr. By value of advance- 
STAIR. Sk tS ch i ormi'e: naslere\b\ via, 0) Sih wiley 0 ob Oe eS t 
Balance due, as claimed by Senator 
from .Massachusetts..........05. 
But deduct twenty five years’ interest 
on. the value, advanced........... 
And then there isa balance against ———— 
DORON yc 0) 30.01 86 Shiai s 80's 9@, ce O) LOGOS 
The interest on the value advanced amounts an- 
nually to $1,547,295, and this divided by twelve, 
would give to each new State $128,941 per annum; 
so that the interest is more than sufficient to pay 
the amount of taxes which could be reasonably 
exacted. It would give as the share of Wisconsin 
near $20,000 more than her Governor requires. 
Is there any other item of credit to be taken 
into consideration? Mr. President, I am almost 
ashamed to progress further with this investiga- 
tion, but Senators will excuse me when they reflect 
that it has been seriously published all over the 
country that this Goverement equitably owes 
$46,000,000 to the land States. There is, there- 
fore, some little propriety, as I think, in present- 
ing a counter statement for the consideration of 
the people. Now, is there nothing more to be de- 
ducted than this advance of $25,006,600, and the 
interest upon it? I would ask the Senator what 
has become of the thousands and millions that we 
have paid for governing the Territories before they 
became States? Upon an average, they had four- 
teen years government before they were formed 
into States; and if you carry the ages of all the 
territorial governments formed out of the country 
purchased from France back to the date of the 
treaty, and in like manner date the ages of all 
the territorial governments formed northwest of 
the Ohio back to the year of the Virginia deed of 
cession, (and which would be perfectly just in con- 
sequence of the vast sums expended in prosecuting 
Indian wars and extinguishing their titles,) then, 
instead of an average of fourteen years govern- 
ment, you will have more than double. Now, is 
there no propriety in saying to the people of the 
new States, ‘* You have been governed year after 
year as Territories, at our expense; we have paid 
millions for wars and purchases of Indian titles, 
and when you claim the equitable right as States 
to tax the national domain, even for county pur- 
poses, ought you to forget and overlook these 
things?”’ 


Mr. GEYER. 


46,702,218 
38,682,385 


If my friend will permit me, I 


_will say that seven of these new States never had 





appropriated one dollar to them for legislative ex- 


penses, for building court-houses, or any other 
| purpose—except, perhaps, a little for Ohio, Indi- 
}ana, and Illinois. Seven of these States, down to 
and including the State of Missouri, were obliged 
to pay their whole expenses, except the salaries 
of the Governor, the judges, and the secretaries. 

Mr, UNDERWOOD. I have not gone into any 
calculation to show precisely how much each of 
them have got out of the Treasury. I have 
‘made no examination from the time Louisiana 
was acquired down to the present, from the time 
Florida was acquired, and from the time Virginia 
ceded the northwest territory, to ascertain how 
much has been drawn from the Treasury for all 
the territorial governments, and for all other pur- 
poses connected with these Territories, includ- 
ing Indian wars and treaties. It was not neces- 
sary for my purpose. The fact is, that we did 
govern them—the fact is, that we did support their 
governments to a considerable extent, if not en- 
tirely. How much we paid for territorial gov- 
ernments, Indian wars, and treaties, 1 do not 
know; but J will venture to say that if any gen- 
'tleman will go to the Treasury Department and 
ascertain, he will find that it will not only be suf- 
ficient as a set-off to extinguish the $8,000,000 
remaining, after. deducting the value of our ad- 
vancements and interest, but more than sufficient 
to balance the whole $72,000,000 claimed by the 
Senator from Massachusetts. lam nearly done 
with this gentleman’s speech. On yesterday I 
undertook to show that there is nothing whatever 
upon which his principle of State taxation can 
rest. I have now shown, I trust, that if his prin- 
ciple be right, still upon any fair and equitable 
adjustment of accounts we owe nothing. 

I have so far proceeded upon the ground that if 
the principle was right, then the whole expenses 
of county and State government were to come out 
of the public lands; that the back of that old gen- 
tleman whom we call Uncle Sam, was strong 
enough to bear the entire burden, and should bear 
it. So far [have claimed no credit for the taxes. 
which the people of the new States ought to pay. 
I have thrown all that in for good measure, so that 
there could be no grumbling at my mode of settle- 
ment. But surely after we have consented to the 
formation of State governments, and borne all the 
burdens up to that time, thenceforth a portion of 
the burdens ought to fall upon the land and per- 
sonal property owned by the people of the new 
States. They should at least pay their own county 
levy. Now, when we estimate the amount of 
taxes which should be paid oy the citizens of the 
new States, it will greatly reduce the $33,000,000 or 
$34,000,000 which I have already shown to be the 
utmost limitof any reasonable State taxation upon 

the public lands. The extent of such reduction 
certainly exceeds athird and would probably come 
up to two thirds of that sum, for more than a 
third of the land proclaimed for sale has been ac- 
tually sold; and in addition to the lands sold, the 
personal property of the citizens added to the im- 
provements on the lands, would greatly increase 
the sources of State revenue. Thus, instead of the 
gentleman erring in his figures about $38,000,000 
it is evident that his errors amount to more than 
$50,000,000! 

Ihave now done justice to the speech, and shall 
leave the Senate to say whether I have given ‘‘justice 
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to the land States.’? I have taken no account of the 
military lands in Ohio, Indiana, Illinois, and Ar- 
kansas. I have not mentioned the lands granted 
by the French and Spanish Governments before 
we acquired territories from them. All these lands 
being private property were subject to State taxa- 
tion. 1 have thrown themallin, not needing their 
aid, powerful as it would be, to demolish the struc- 
ture erected by the gentleman from Massachusetts. 
The Yankees are great inventors and great manu- 
facturers, but such a mental invention, such a 
mental manufacture as this, | never met with be- 
fore. I now take leave of it to pay my respects 
to the worthy chairman of the Committee on Pub- 
lic Lands, [Mr. Fzvcnu.] I took up his longspeech 
with pen in hand to mark, as I read, the passages 
to which I could not assent. On getting through, 
I found I had made so many black marks upon It, 
that it was more disfigured than the expunged res- 
_ olutions of undying celebrity. Indeed, sir, my 
‘‘ black lines’’ were so numerous, that I concluded 
my speech must be protracted a day or two longer, 
should I notice everything I did not approve. I 
therefore determined, this morning, to take up | 
only a few things of the most exceptionable char- 
acter, and leave the rest without comment. His 
first idea which I shall notice, is, that these do- 
nations to construct roads for the new States make 
but a very inconsiderable amount when compared 
with the outlay of the States in order to complete 
the work. And, if 1 understood him aright in the 
delivery of his speech, he said his State had so 
- mismanaged matters that they had been compelled 
to sell out one of these roads to a private company. 
He was then attempting to refute an idea I had | 
advanced, that the States might make large | 
profits by taxing the travel and commerce upon 
these roads, built in part by national funds. Now, 
sir, here is a most pertinent confession; andI say, 
no less pertinent than true. It is a confession 
that State works, or national works if you please, 
cannot or will not be managed with the same 
economy and skill that private individuals, stimu- 
lated by those motives of self-interest which so 
forcibly operate upon al! the faculties of man, dis- 
lay in the conduct and management of their 
anes 
This shows the wisdom of that old system 
which we have unfortunately abandoned. ‘T’o se- 
cure the highest success, the Government should 
unite with this private enterprise, this private 
skill, this private assiduity in promoting private 
interests. The legislator who does not understand 
the principles of human conduct and action, the 
motives of self-interest by which we are all more 
or less impelled, and who does not use them to 
advance the public welfare, is not fit to fill the 
lace he occupies. The time was when sensible 
egislators in this country, understanding these 
springs of human action, blended public with pri- 








vate interests, in order to secure the advantages of 
interested skill and management. Wherecan you 
_ find an engineer who will superintend a public 
work with the same diligence and economy that 
he uses in his own affairs? Where can you find 
a tenant who will take as good care of the prop- | 
erty leased, as he would if it were his own? There 
may be such, and I hope there are, but my ob- 
servation through life has convinced me that most 
men will not attend to business for others like 
hey do for themselves. I pant for an oppor- 





tunity to show to this Senate how, by investing 
money in the Louisville and Portland Canal, by 
mingling national and individual interests, you 
have been paid back all that you ever invested, 
and thousands besides; to show, by the operation 
of that system of coalition with private enterprise, 
you now own nearly the whole of that splendid 
work, and that the stockholders who own the 
remnant of stock are begging you to take it ata 
fair price, and thus relieve the commerce of the 
great valley from an onerous tax. 

But my friend says, that the lands granted are 
inconsiderable when compared with the advances 
required of the States to construct a railroad. I 
think he underrates the value of the grant. Let me 
give youthe figures, The bill grants the alternate 
sections for six miles on each side of the road, which 
is equivalent to all the sections for six miles on one 
side of the road. ‘The consequence is, that each 
mile of the road gets 3,840acres of land. ‘The whole 
grant is based upon the idea that by making it, 
you double the value of the land on both sides of 
the road for six miles. The value of the land is 
therefore increased to $2 50 per acre, making the 
total value of the grant amount to $9,600 for each 
mile of the road; unless you deduct the value of 
the sixteenth section already granted to the land 
States, and which will be greatly inproved in 
value by constructing the road. Our experience 
in railroad constructions is not very great in Ken- 
tucky. But I know that in regard to the contem- 
plated road from Bowling Green and Nashville, 
that an offer has been made by responsible con- 
tractors to grade the road, and put down the rails, 
a distance of twenty-eight miles, for $11,000 a 
mile. It is a champaign country, and the prop- 
osition excludes all locomotives, all depéts, and 
many other things which the company will have 
to provide. The State of Michigan and the State 
of lowa are, I believe, as level as any part of Ken- 
tucky. Now, the $9,600 per mile, although not 
enough to complete the road, is nevertheless a 
large part of the necessary expenditures. In a 
hilly country where we have to cut through moun- 
tains, level ridges, and fill up valleys, it will by no 
means accomplish the work. But $9,600 a mile is 
no inconsiderable part of the price of making any 
railroads in this country. 

But the Senator from Michigan cannot bear the 
idea of one State holding Jands within the limits 
of another State. ‘Thatis also an objection to my 
amendment urged by the gentleman from Virginia, 
[Mr. Hunter.) They seem to think that if one 
State should hold lands in another, it would lead 
to collisions; broils; and everything that is dis- 
agreeable. They speak hypothetically, from the- 
ory, not experience; from speculation, not from 
fact. Now, it happens that I can give them a 
practical illustration upon this subject, that does 
away with all their theories and speculations. But 
before I do so, let me ask them why is it worse 
for the new States that Kentucky holds a strip of 
land in their borders than for the United States to 
hold it? Am J more unkind than the President of 
the United States? Is my State government 
more unkind than the Government of the United 
States? Where are all your fraternal feelings, all 
those ties of fraternity and love which should exist 
between us? Whereareall your sisterly affections, 
regarding the States in this Union as sisters? Sir, 
the very announcement that we can tolerate the 


-priating the lands. 


two States has ever taken 
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United States holding lands within the new States 
but ¢annot allow an old State to hold them, thus 
making a distinetiongetween the national Govern- 
ment and our sister States, throwing on them sus- 
picion and distrust, indicates the existence of a 
feeling that is uncharitable and wrong. Your 
alarms are not real, but affected, for you ought to 
know that the old States can, if they choose, pur- 
chase and hold the public lands now in any quantity 
they may be able to pay for. Moreover, if you 
were really afraid of any abuse, you could put the 
old States upon terms both as to price and time 
within which they should sell. These things have 
been done. You may find precedents for them. 
Away with your suspicions, then, that the old 
States would, in case my amendment prevails, act 
States. 

But toa casein point. There isa portion of 
land in Arkansas and Florida, which was granted 
to the deaf and dumb asylum in Kentucky. What 
injury to these States has ever grown out of that 
grant? No human being has ever suggested the 
least impropriety on the part of those who manage 
the fund. ‘The suggestion now made that the old 
States cannot be trusted, is, I think, both ground- 
less and offensive. 

But I have another and stronger example togive 
you. ‘Tennessee and Kentucky once had a diffi- 
culty about their State boundaries. Kentucky 
claimed some fifteen or twenty miles into what is 
now the State of Tennessee, and the controversy 
lasted for years. I had the happiness of being the 
instrument by which it was happily settled. We 
had appointed commissioners to treat with com- 
missioners upon the part of Tennessee. ‘The com- 
missioners met, but could not agree. I was a 
member of the Kentucky Legislature at the time, 
and after the disagreement of the commissioners, 
I offered a resolution that our commissioners should 
be instructed to let Tennessee have the political 


jurisdiction over the country, provided she would | 


yield to us the vacant land. That resolution was 
adopted, and the controversy was accordingly 
settled, this Governmentassenting to the agreement 
between the two States. Kentucky thus obtained 
the vacantland in Tennessee, some fifteen or twenty 
miles wide, by some three hundred or four hun- 
dred miles long. Kentucky passed laws appro- 
Her surveyors went Into 
Tennessee and made their surveys, upon which 
Kentucky issued patents. Tennessee respected 
our rights, and no difficulty or trouble between the 
place. We felt and 
acted in this transaction like brothers. The land 
has been nearly all sold, and no trouble has grown 
out of the arrangement. Here is fact against 
theory. Here is fidelity and fraternity between 
States repelling all suggested suspicions. Have 
the States no honor, no virtue, no benevolence? 
The next idea of the Senator from Michigan 
[Mr. Frexcu] that I shall notice is this: He says 
the school lands were granted to induce emigrants 
to settle the country. The gentleman’s astute in- 
tellect saw how his argument was perplexed by 
these grants for school purposes. He could only 
get out of the difficulty by making these grants a 
local affair. By satisfying the Senate that they 
were made to stimulate the settlement and im- 
provement of the country, he would establish a 
rule which would work for the benefit of the new 


in such a manner as to offend or injure the new. 








land States to the exclusion of the old. - But if he 
disconnected the grant from local considerations, 
and admitted it to be for the benevolent purpose 
of educating the moral and intellectual faculties of 
the rising generation, he saw at once that the old 
States would have the same right as the new to 
claim a portion of the public lands for the educa- 
tion of their children. In this sad predicament, I 
can see the workings of his mind to devise a rule 
or principle by which grants for educational pur- 
poses to the new States were defensible, while 
grants to the old States for precisely the same pur- 
pose could not be defended or tolerated. My 
friend perceives that, by connecting the grants for 
schools with the local interests of settlement and 
improvement, the old States may be excluded, and 
my amendment defeated. He therefore plants 
himself upon that position. 

Now, sir, there is not a word to be found in the 
lecislation of the Confederation, which as early as 
1785 reserved and dedicated the sixteenth section 
in every township to schools, indicating that such 
grants were made to induce the settlement and im- 
provement of the country. On the contrary, the 
Congress of the Confederation in the third article 
of the ordinance of 1787, for the government of 
the Northwest territory, declares that ‘‘religion, 
morality, and knowledge being necessary to good 
government and the happiness of mankind, schools 
and the means of education shall forever be en- 
couraged.’’ Here we have the high and holy 
and true motives which induced the Congress of 
the Confederation to make liberal grants for schools. 
The gentleman’s argument discards the connec- 
tion between education and ‘‘ good government,”’ 
between education and the ‘‘happiness of man- 
kind;”’ it leaves out of view the great objects 
avowed by our glorious ancestors in founding 
schoels—the increase of ‘religion, morality, and 
knowledge’? among men—and attributes their con- 
duct to the low and mercenary motive of establish- 
ing schools for the purpose of hastening the sale 
and settlement of the wilderness. His speech 
makes our revolutionary fathers prize ‘* filthy 
lucre’’ more than intellectual and moral improve- 
ment; and he does it in the face of their exalted 
prociamation in the ordinance, declaring good gov- 
ernment and human happiness to be their only 
motives. By the avowal of these, all other motives 
are excluded. Sir, our ancestors in providing for 
schools did not confine themselves, as the Senator 
does, to local considerations. Their large and 
liberal views embraced all ‘*mankind.”? They 
looked at the great interests of the great whole of 
this great nation, which they rescued from mon- 
archy and established in liberty. They said that 
the rising generations must be educated, and there- 
fore they gave, as far as they thought proper, a 
fund by which to accomplish that object. In con- 
sidering what they have said and done, I find no 
reason for a distinction between the old and the 
new States. But even if the grant of the sixteenth 
section was entirely a local matter, how can the 
gentleman make grants for State Universities local? 
How does he reconcile the grant of 10,000 acres 
by the Confederation to the Moravian Brethren in 
Pennsylvania as far back as 1787, for the use of 
such Indians as they might convert to Christianity, 
with his idea ef local interests? Here was a grant 
to promote the cause of religion and morality. 
But the Senator, apparently not entirely satisfied 
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with his own argument upon the ground that | 
school Jands were only given to induce settlements, | 
presents another consideration upon which he_ 
thinks it reasonable to refuse donations to the old 
States for purposes of education and internal im- 
provements. He says that the old States are, 
already provided with means and facilities and 
ability to make railroads, build school-houses, 
and pay teachers, and therefore do not, like the 
new land States, need any aid for such purposes, 
According to this argument, the rights of the old 
States and the new to the public lands depend 
upon no fixed legal or equitable principles, but 
upon the degree of wealth or ability in the several 
States. The rich and powerful should have no 

art or lot; the poor and needy should have all. 
Now I put it to the members of this Senate to say 
whether the administration of this great land fund 
shall depend upon a question of wealth or poverty. 
Does the right or the power to divide the lands 
among the States, as my amendment proposes, 
turn-upon the relative wealth or poverty of the 
States? Not at all. But even if it did, if the 
wants and necessities of the States are to govern, 
the argument is against the gentleman. The old | 
States that have been improved, that have large | 
farms, that raise much produce for market, stand 
more in need of conveyances—of railroads to get | 
to market, than the new States, where the farms 
are not open, and where the people cannot raise 
more than enough for their own snbsistence. Sir, 
if the use of the thing be regarded, where there is 
travel, where there is commerce, a railroad is 
wanted; but where these is no:,a railroad will | 
not pay expenses. It may be that Michigan was 
not sufficiently advanced in population and com- 
merce when she built the railroad which she was 
compelled to sell, and that may be the main cause | 
of her failure to manage it to advantage. When. 
the gentleman attributes more wealth, more means | 
and commerce to the old States, he thereby proves 
their greater need of railroads, and therefore, upon | 
his own principles, the old States should have the | 
preference. His policy is premature. He appro- | 
priates the public lands in behalf of the new States | 
to construct railroads through the wilderness. 

How is it with regard to education? Why, sir, | 
I am constrained to make a confession which I | 
should like to avoid. 





If he will look at the census | 
returns, he will find that there are more people in 
proportion to numbers who cannot read and write 


in some of the old States, than there are in the) 


new. On this point the gentleman’s argument is. 
his best refutation, when the facts are ascertained. | 
He argues from the necessities of the new States. 
contrasted with the old. ‘What are the facts? 
Look at the census returns, and you will find 
more information and intelligence in proportion to 
numbers in the new States than in the old, if the | 
capacity of the masses to read and write is made | 
the basis on which to decide. 

Now, sir, if Eugene Sue’s doctrine be correct, 
that ‘‘ nobody is entitled to superfluities as long as 


anybody stands in need of necessaries,” (and my || 


friend’s speech in some of its aspects seems to | 
coincide with it,) then the new States are the vio- 
lators of this doctrine of social equality; for they | 
are trying to get ‘superfluities”’ out of the public 
Treasury, when, by contrast, the old States are | 
euering for ‘* necessaries’’—for schools and rail- | 
roads, 





of action and of enterprise. 


|than thousands they leave behind. 
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Mr. President, there is a reason—a palpableand 
a striking reason—why these new States, in pro- 
portion to the population, have more intelligence 
than some of the old States. They are the fields 
Our intelligent young 
men go to the new States to better their fortunes. 


| They are the active, the enterprising, the indus- 


trious, the intelligent, and the working men of the 


| country, who have but little money or property, 


but expect to double and treble their fortunes by 
emigration. These are the people that go to the 
new States. They constitute the enterprise of the 
country, and are better informed and much more 
able to provide for themselves and their families 
If the object 
be to provide for the destitute, those who are una- 
ble to move or too slothful to exert themselves 


/ought not to be overlooked. Their poor children 


are not responsible for the indolence and degrada- 
tion of such parents. By aiding the old States to 
educate the offspring, we shall imitate the exam- 
ple and follow the precepts of our noble ancestors. 
My friend’s speech in this particular has been 
made without looking to the facts exhibited by 
official documents. 

I shall now notice the objection he makes to my 
amendment, because I have omitted to provide in 
my distribution for California and Texas. He 
seems to be of opinion that unless all are provided 
for in the same bill, none can be: that as trustee, 
we must distribute among all the cestui que trusts 
at the same time, or make no distribution at all. 
I think, upon a little reflection, that opinion will 
be abandoned as utterly untenable. ; 

Why, sir, as trustee, you can give an adult his 
portion of the trust fund,and withhold the infant’s, 
until he attains full age and is capable of manag- 
ing it. You can give the citizen upon the spot his 
portion, and withhold that which belongs to the 
citizen out of the country. You can give to the 
man, compos mentis, of sound mind, his due, and 
withhold the portion which may belong to idiots 
and lunatics. You can do all that upon the ordi- 
nary principles of equity in reference to an estate 
owned by private persons. Why are not these 
principles equaliy applicable with regard to admin- 
istering the trust fund belonging to the States? _ 

Now, sir, I have omitted California, because she 
will be provided for out of lands within her own 
limits in due time. [have said that Texas has 
already been provided for. She has had a more 
liberal grant of land than any other State can possi- 
bly receive. But I do not want to go into that dis- 
cussion again, It is allover. It has been settled. 
She has got the land. I made my speech against it 
at the time we were acting upon it. If the gentle- 
man thinks that Texas had a title to New Mexico, 
let him offer to amend my amendment, and bring 
her in to share with the old States. If the Senate 
concur with him, it is well; I shall not complain. 


Sir, I think it obvious that the gentleman’s objec- 


tion to a partial distribution is a mere make-weight, 
thrown in to prevent any distribution at all. 
If there is anything in the argument, the gen- 


_tleman might justly say, yon can do nothing until 


Utah comes in, until New Mexico comes in, until 
Oregon comes in—you must wait until all the 
Territories are States, before any division can be 
made, 

Well, sir, let us consider another idea of the 
Senator. He says that my amendment adopts 
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the rule of the federal population. That is true; 





and with what rule does he propose to substitute 


mine? 
and insists if a division of the lands must be made, 
it should be done in proportion to the number of 
square miles or townships ina State. 
works admirably well for Wisconsin, Michigan, 
and other large sparsely-populated new States, but 
it works very badly for the little States of Dela- 
ware and Rhode Island. The gentleman is op- 
posed to any division; butif it must be made, then 
square miles and not people are to furnish the 
rule of distribution.’ Such he insists should be the 
rule, because in granting the sixteenth section for 


school purposes, the donation was in proportion | 
We can readily | 


to the number of townships. 
imagine, Mr. President, that the Confederation in 


This rule. 





setting apart a portion of the public lands for the 


use of schools situated in an unexplored wilder- 


ness, desired to secure something of value to the. 


people they designed to benefit. 
was fertile, it would be densely populated, and the 


If the township | 


reserved sixteenth section would bear a value pro-_ 


portionate to the population. If the township was 
sterile it would be thinly populated, and the value 
of the reserved section would also bein proportion 
to the population. 
upon which we can well imagine these grants 
were originally made, we can see very clearly that 
the value of the thing granted was in proportion 
to the number of persons to be benefited, But 


Thus, if we regard the basis | 


the gentleman, overlooking the reason of the rule, | 
thinks it was founded on square miles, and hence | 
he claims, in any future division of the public do- | 


main, a share for his State proportionate to her 
area. 


Such a rule cau never be allowed, until it is | 


proved that dirty acres are our constituents instead | 


of men. 

I understand my friend to say that there was no 
evidence that population had ever been made the 
rule of distributing favors among the States. 
Why, sir, he is mistaken. In the act of 1841, 


distributing the proceeds of the public lands, fed- | 


eral pepulation was made the rule;and, with a view 
to a prospective population and faster increwse of 
the new States, they were allowed by that act ten 

er cent. on the net proceeds of all futuresales of 
meas within their respective boundaries. ly a 
recent communication from the Commissioner of 
the General Land Office, I am informed that the 
five, three, and two per cent. funds to which the 
twelve new land States are entitled under various 
acts of Congress, amounted to $4,227,058 on the 





31st day of December, 1850, all of which has been | 


paid over to them except $138,732. From the 
same source, I learn that the ten per cent. allowed 


by the act of 1841 amounted, on the 31st of De- | 


cemer, 1850, to $225,097. 


My friend also says—and this is his last arou- | 


ment I shall notice—that in proceeding upon the 


idea of distributing according to population, T de-— 


part from the original grants made by Virginia. 
That grant contemplated the disposition of the 


lands for the benefit of the States according to their | 
contributions in support of the Government, under | 
the rules prescribed by the Articles of Confedera-_ 


tion. 
now what that is; you cannot ascertain, under 


Then he says that you cannot ascertain | 


the tariff, how much each State contributes; and _ 
because there is an utter impossibility to ascertain | 


this, he will not execute the trust created by the 


| possibility of ascertainin 
He takes the areas of the several States, | 





I admit, sir, that there is no 
j g the precise sum which 
each individual or which each State pays to sup- 
port the General Government under our present 
system of taxation. But conceding all that, I do 


not think it follows that we ought not to execute 


deed Of cession. 


the trust, because our knowledge is imperfect. 


The Constitution says, in reference to taxation, 
that it shall be imposed according to the rule con- 
tained in my amendment. Therule of taxation is 
the federal population. Although we cannot tell 
with absolute mathematical certainty the amounts 


| contributed to the Federal Treasury by the people 


of each State, may we not, with moral certainty, 
approximate the truth? .Is it not just and reason- 
able to act upon the idea that the people of the dif- 


‘ferent States consume dutiable goods very nearly 


in proportion to their federal numbers? You can- 
not come at this exactly; but, as our revenues de- 


/pend upon consumption, that is a rational calcu- 


lation. I do not understand the deed of cession 
as prescribing a rule of distribution among the 
States which was never to be altered. On the con- 


trary, itis manifest from the deed itself, that the 


distribution was to be made according to the 


amount of tax®s paid by the States to support the 
General Government. Now, as by our present 
Constitution the rule of taxation and federal num- 
bers is identical, that, by the change of Govern- 
ment, has become the proper rule for distributing 
the lands in execution of the trust. 

I have thus noticed the prominent points in my 
friend’s argument. I have left the minor points 
untoyched, foreseeing that, if I commented upon 
the whole of them, there would be no end to my 
speech, which has already been greatly protracted 
beyond my intention. One ortwo general remarks, 


‘and I am done. 


The people of all the States, in reference to the 
acquisition of new territories by purchase and by 
war, have contributed their proportion of blood 
and money. I can say, in behalf of the people of 
my revered State, that there is no battle-field, 
North or South, in any war upon which they 
have not poured out their blood. To them it will 
bea matter of deep regret, if nothing worse, to see 
our national acquisitions, vast as they are, valua- 
ble as they are, parceled out by the action of this 
Government for the benefit of the new States, to 
the entire exclusion of the old States. It does not 
become the nation or Congress to administer this 
great fund upon partial principles, and thus dis- 
satisfy any portion of the people of this country. 
You ought to administer it, if possible, so as to 
give joy and gladness to the whole. The way to 
do it is plain; the way to do it is to follow past 
example; the way to do it is to adopt my amend- 
ment;and when new States are hereafter admitted 
into the Union, extend the same liberality to them 


| which has been shown to the new States already 


members of this glorious Union. 
One remark to the Representatives of the new 


| States: Gentlemen, you represent States that are 


now new; but your States, in the progress of time, 
whose wheels never stop, will become old. You 
will soon appropriate all the lands within your. 
borders. Your policy prefers the bird in hand to 
a dozen in the bush. You are taking the present 
cent in preference to the future dollar. You are 
penny wise and pound foolish. You act for the 
moment. If you will look at the miNions and hun- 
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“dreds of millions of acres yet untouched, and adopt 
a system of policy which would give you your 
share of the whole; if you will do justice to all, | 
and harmonise all, and preserve those kind feelings | 
which ought to be cherished among all the States, 

ou will in the end gain much more than you can | 
y now excluding the old States from all participa- 
tion in the public lands. 

I-have deemed it my duty, in consequence of my 
position upon the Public Land Committee, to bring | 
the subject fully before the Senate; and I have done’ 
it by my amendment. I wished, also, to bring) 
the subject to the attention of the whole country. 
There has been a vast accession of territory since 
we have made any alteration in the land system. | 
If the old States are to derive no benefit from the 
public lands, we had better say to California at' 
once, take all the gold mines and public lands '| 
within your limits, appropriate them to your ex- 
clusive use, and save us from all further expense 
and legislation in regard to them. 

I have now vindicated my amendment against | 
its assailants. I have only to thank the Senators | 
remaining [laughter] for their kind attention. 





In rue Senate, February 25, 1852, 

In reply to Mr. Geyer, on the bill granting the right of | 

“way and making a grant of Jand to the State of Lowa in aid 
of the construction of certain railroads in said State— 


Mr. UNDERWOOD said: 

Mr. Presiwent: I have said, that when the 
amendment which I had the honor to present ' 
should be assailed, I would only make brief re-. 
plies to the objections urged against it. In the’ 
speech of my friend from Missouri, just concluded, | 
there are some statements to which I wish to call | 





the attention of the Senate; and I will do it now, | 
with a view to economize time which I am sure. 
the Senate is disposed to apply to other matters. | 
We have evidences enough that the Senate is’ 
tired of this debate. [Pointing to the empty seats. 
before him.] I fear that I am considered the 
cause of unnecessary discussion. I regret it; but. 
still, 1 must do justice to my amendment and to | 
myself. I think our constituents will and ought | 
to feel an interest in regard to the public lands, if) 
we do not. I propose to notice very briefly some. 
of the arguments of my friend from Missouri. A. 
great deal has been said, both by him and other, 
gentlemen, that was thrown away upon me. | 
subscribe most heartily to. everything that has 
been urged in favor of making these roads, upon 
which we may ‘* Splash, splash along the sea.’? 
[Looking at Mr. Sumner.] I am a Whig, and) 


| 


for military and post office purposes, through the 
States of the Union; but unfortunately for us, there 
is aclass of politicians in this country who ii 
it. You "cannot get these politicians to mare 
boldly up, take hold of the Whig principle, and 
directly, openly, and above-board, construct works 
of internal improvement; but they dodge our prin- 
ciple, and seize upon the proprietorship of the pub- 
lic lands to get roads and canals made through their 
States, avoiding the platform upon which we 
Whigs plant ourselves. That is the partial, one- 
sided game that is played, giving advantages and 
aid to the new land States which are refused to the 
old States; that is the game against which I protest. 
I make no such issue as that of opposing the con- 
struction of roads and canals in the new States, 
and never have made it. Why, what did I say 
the other day? I said, if you do not vote for my 
amendment, if you throw it out, I have voted for 
this bill in committee and I shall vote for it here. 
If I cannot get this great fund applied to assist all 
the States, new and old; if | cannot do all the good 
I desire, shall [ act the part of the dog in the man- 
ger? No, sir, no; I will act upon the homely 
/ adage—‘‘ half a loaf is better than no bread.” I 
_will take what I can get of these great public im- 
provements, by this one-sided operation, rather 
than get noneat all. If Senators from the new 
States will not aid Kentucky, I will still act upon 
the christian principle, and do good for evil. I 
can see that a railroad in lowa or Missouri is a 
national blessing, and will promote the general 
welfare. The only thing that astonishes me is, 
the blindness of the Senators from the new States, 
who cannot see how a railroad in Kentucky can 
be national, so that Congress ought to aid in its 
construction, when it Is so clear to their intellectual 
vision that Congress can build railroads in lowa 
and Missouri. I have distinetly declared my in- 
tention to vote for grants of land to the new States 
even if my amendment fails, and I repeat again, 
that all arguments to prove the importance of the 
Towa roads and their utility for national and State 
por oeey are thrown away upon me. I admit it 
all. . 

The point which I have made from the begin- 
ning is, that Congress has administered this great 
fund so that one section of the country obtains 
advantages over another, one class of States obtain 
advantages which all are entitled to share equally, 
in proportion to population. That is my point; 
and to that the Senator from Missouri has just 


and it is impossible that you can have exact 
equivalents for everything you grant.’”? True, 





have all my life politically gone for the power "y Snel I know you cannot give every family, every 


making roads and canals, and appropriating money 
directly to such objects; and gentlemen throw. 
away their arguments when they address me in) 
behalf of these measures. I make no issue with | 
them, either in regard to the policy or power of 
this Government on the subject of internal im- | 
provements. If it be the object of @entlemen to. 
convince those who are not Whigs, perhaps it is 
wellenough. If my friend shall propose a plan | 
—for military purposes, for commercial purposes, | 
for post-office purposes—to make aroad to the Pa- | 
cific, with the public lands or with the money of 
the nation, he will find me standing by his side. | 

I am one of those who believe that this Gov- | 
ernment has constitutional power to construct roads | 


neighborhood, and every State, precisely the same 
amount of blessings from public improvements, 
The road or canal cannot go by everybody’s door. 
Some will be benefited more than others. You 
cannot have a system of exact equivalents; but 
does it follow from that, that you cannot approx- 
imate towards it between the States? My argu- 
ment was based upon an approximation to these 
equivalents, showing that if you could not do exact 
| justice to all the States, and all the individuals of 
| the States, you might approximate towards it; and 
|my amendment was offered with a view to such 
Bode ela The gentleman has shown that 
/it 18 impossible to make us all precisely equal. 
| Has he attempted to show that my amendment, 








answered, ‘* You want. to be paid in equivalents; 
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if adopted, would not make us more equal than 
we will be without it?) That is the question. I 
say that it will make us more equal than we will 
be without it, and that, I conceive, has not been 
answered. 

My: friend, I thought, charged me, in the open- 
ing of his speech, with having acted a little un- 
fairly. He said that [ spoke to the Senate of the 
original act of 1785, by which the lands northwest 
of the Ohio were distributed in kind among the 
States; but that I took care not to read the act 
which repealed the act of 1785. 

Mr.GEYER. I did not say that the honor- 
able Senator ‘‘took care’? not to read it; but, I 
supposed he had forgotten it, for | could not im- 
pute to him ignorance of that repeal; nor did I say 
that he had designedly refrained from reading it. 

Mr. UNDERWOOD.) The statement was that 
I had failed to read the act by which it had been 
.—repealed. I did not think it was necessary to pro- 
claim to the Senate thatthesunshone. Weknow 
that there has been no distribution of these public 
lands among the States for fifty years; and J did 
not think it was necessary, after telling the Senate 
that that was once the case, to tell them that the 
law authorizing it had been repealed. I told thesn 
what had been the practice; and if it had ceased, 
must not everybody know that it ceased by a re- 
peal of the law? And was it necessary for me to 
say that it ceased by a change or alteration of the 
law? If the position I took needed support, it 
would have been effectually afforded by reading 
the act of 1788, repealing the act of 1735. 
show that [ have not acted unfairly to the Senate, 
I wish now to read the repealing act to which my 
attention has been particularly called by the gea- 
tleman’s remarks, I shall read it to show that, 
instead of having a motive to keep the Senate in 
the dark, [ could have found an additional argu- 
mentin it. Here itis: 

‘Whereas itts found to be inconvenient to execute that 
part of the land ordiuance passed May 20, 1785, which di- 
rects that certain proportions of Jand be allotted to the sey- 
eral States, to be sold by the loan officers in each State; 
tind whereas a sufficient quantity of lands for satisfying the 
bounties due to the late army was set apart by the act of 
Congress passed the 22d of October last, whereby further 
drafts tor satistying military bounties in lands from the 
townships lately surveyed, are become necessary.”? 

Therefore the law of 1785 was repealed, and a 
new system adopted. But why was it repealed? 
They say, because it was inconvenient to execute 
it. Now, repealing it, and putting it upon the 
footing of inconvenience alone, proves that the 
members of the old Continental Congress believed 
that they had the power to divide the landsamong 
the States. But what is the argument made now 
by Senators on the other side of the question? 
They deny the power; they say that we cannot 
give the States these lands and divide them in kind. 

Kor what purpose did I advert to the original di- 
vision in kind among the States? 
both the powerand the policy. ‘The original legis- 
Jation proves the opinion of the Congress of the 
Confederation as to the rights of the States under 
their construction of the Virginia deed of cession, 
and shows the extent to which they exercised 
power. Did the Confederation repeal the law di- 
viding the lands in kind because the power was 
denied? Notatall. The reason assigned in the 
preamble for the repeal is, that it was ‘‘inconve- 
nient to execute’’ the law. ‘The reason assigned 
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| proves the existence of the right to make the di- 
| vision which my amendment proposes. Since 
| 1788, owing to the improvement of the country 
and the facilities afforded by steam power, those 
inconveniences which induced the Congress of the 
Confederation to repeal the act of 1785 have van-~ 
ished, and the States can readily sell their own 
lands under any division which may be made. 

So strong was my friend’s conviction, I think, 
of the force of my argument founded upon the 
‘legislation of the Continental Congress in 1785, 
that he could not rest satisfied by stating that 
the act of ’85 was repealed in 1788. He thought 
it required something more than that to defeat the 
policy of distributing the land according to my 
amendment; and he therefore resorted to the Con- 
stitution of the United States to furnish an argu- 
ment, And how did he handle the Constitution ? 

He read that clause which gives Congress pows 
er **to dispose of and make all needful rules and 
regulations respecting the territory or other prop- 
erty belonging to the United States.’”’ He alse 
‘read the clause immediately following, which 
says, ‘* Nothing in this Constitution shall be so 
| construed as to prejudice any claims of the United 
States or of any particular State;’’? and then he 
read further that provision which declares ‘* all 
debts contracted, and engagements entered into, 
before the adoption of this Constitution, shall be 
as valid against the United States under this Con- 
stitution as under the Confederation.”’ 

Our present Constitution went into operation in 
1739. Under the general and broad language used 
in the Constitution to save all rights growing out 
of the ‘‘engagements”’ of the Confederation, and 
the specific provision connected with the disposal 
of the public lands, that the Constitution was not 
to be construed so as to prejudice either the claims 
of the United States, or of any particular State, I 
contend that the rights of the States stand under the 
Constitution exactly as they stood under the Con- 
federation. The language is as broad as it can pos- 
sibly be to save all rights resulting from the deeds 
of cession to the Contederation. My friend was 
perfectly convinced of this; and hence it became 
necessary to give a limited meaning to that provis- 
ion which declared that the rights or claims of 
both the United States and of any particular State 
should not be prejudiced, for fear it would em- 
brace the country northwest of the Ohio river. 
How does he make out that specific limitation ? 
He makes it out by saying, in the case of Geor- 
gia and the United States, that Georgia at that 
time had not made a cession. The United States 
at that.time (upon the principles contended for by 
the smaller States, especially Maryland, before 
the Articles of Confederation were formed) claimed 
the territory now embraced in Alabama and Mis- 
sissippi. Georgia did not yield it; and these res- 
ervations about the claims of States and the Uni- 
ted States in the Constitution, were made for that 
particular case, and intended to go no further. 
| Such is the gentleman’s construction. I deny to- 
tally the correctness of the construction which thus 
limits the general language designed to save the 
rights of the United States and of each State in 
all cases whatever, and to make it apply to a par- 
ticular controversy between Georgia and the Uni- 
ted States. There is no principle of construction 
which can allow anything of the kind. But the 
claim to the lands included in the Virginia deed of 
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cession, is sustained as an “ engagement”’ entered | 
into by the Confederation to execute a trust for | 
the benefit of the States. And to this view of the | 
subject, the gentleman has made no reply. 
I do not think it necessary to repeat one word 

I have already advanced to show that the States | 
had ihe ultimate dominion before and during the) 
Confederation, and that there was on that account 
sufficient reason for introducing in the ordinance 
of ’87, the provision saving the lands ceded to the 
Union from State taxation. Ido not think it neces-, 
sary to prove, by any recapitulation, that since the | 
formation of the Constitution of the United States, | 
the ultimate dominion in the territories since ac- 
quired, and over the Indian lands situated in any 





State, belongs to this Government. All that I 
have said upon that subject must stand, whether it | 
be conclusive or inconclusive. The argument 1s | 
too long to enter into again. Nor do ! think it) 
necessary to go into the argument which my friend 
has made here, upon the ** initiative ’’ in the form- 
ation of State governments. He concedes that 
prior to the admission of Missouri, all State gov- 
ernments -were regularly formed by the United | 
States taking the initiative to form them, and after | 
that time, he admits some of them have come in| 
irregularly—at least they formed constitutions be- 
fore they obtained an act of Congress authorizing 
the people to assemble in conventions for the pur- 
pose of forming them. Butthe fact that Congress | 
passed no law authorizing the people to meet in- 
convention, does not deprive Congress of any 
power in deciding on the Constitution which may | 
be presented when a new State asks for admis- | 
sion into the Union. ‘The natural liberty which | 
we under our systems of government allow, may | 
and does justify any portion of our citizens to as- 

semble when and where they please, and to form | 
constitutions, to erect political platforms, or to 

adopt resolutions, but Congress is not bound to. 
obey whatever the peopleof a Territory may think 
proper to dictate. I deny that the people of a Ter- 
ritory possess the right to make a constitution and | 
State government, and to force themselves into the | 
Union. That isa subject on which Congress may | 
and ought to deliberate, and can rightfully admit or 
reject. If the United States can acquire territory 

from other nations, she has the right to govern it. 

She can neither hold nor use it for the purposes for | 
which it was acquired, without governing it. To. 
contend that the inhabitants may rise up whenever | 
they please and forma government for themselves, 
and force themselves into the Union by declaring, | 
unless they are admitted, they mean by revolution | 
to dissolve their connection with this Government 
and become independent, is carrying the doctrine. 
of secession further than I have ever known it 
carried by the most ultra of that heterodox politi- 
eal school. They claim “secession” for the | 
States, not for the Territories. [ understood the 
gentleman to contend that the people have a right 

to form their State governments and vovern them- ) 
selves without the consent of Congress. If I am | 
mistaken in that, | hope he will correct me. 

Mr. GEYER. 1 will state my proposition. I 
look upon the power of the Government of the! 
United States over the people of the Territories 
in forming new States as limited to the necessity | 
of the case, and that it must always be con-. 
sistent with the foundation and principle upon | 
which this Government rests—the right of the peo- | 














ple to govern themselves. IT thought I stated yes- 
terday in distinct terms, that the right to form the 
constitution, the organic law for any people, be 
longs to themselves. The right of the Congress 


—— 


of the United States—the admission of a State into . 


the Union—is conventional. I contend that the 
only question with which Congress has anything 
to do, is to determine the boundaries and popula- 
tion, and that the Constitution, when formed, is 
of a republican character. If in these respects 
Congress is satisfied, itis then their duty to admit 
the State intothe Union. Ilook upon it,as [have 
said, as being conventional. There must be ac- 
tion on both sides; but then the formation of the 
fundamental law, the organic law for their govern- 
ment, belongs to the people themselves, and Con- 
gress cannot dictate to them what they shall put in. 

Mr. UNDERWOOD. I make no issue about 
that. I think the people havea right to form their 
constitution just exactly as they please—with or 
without trial by jury—with or without slavery, 


&e. There are a great many here who say they 
have not. Two or three years before these com- 


promise measures were adopted, when you would 
not divide the territory by extending the line of 
36° 30’, which I believed you had a right to do, 
and which I proposed, 1 said in the celebrated 
committee of eight, that all you can do, if you 
will not divide the territory, is to make the inhab- 
itants perfectly free to adopt their own form of 
government, to consider slavery a local question, 


|| and let the people settle it for themselves as they 


please by their own constitutions and laws. I 
make no issue about the power of the people in 
forming their State constitution as they please. 
That is not the question in controversy. They 
have the natural right given by the Almighty to 


govern themselves by their own organic law, and | 


neither Congress nor any other body, upon repub- 
lican principles, has a right to interfere with them. 
The only i nquiry with us is, whether the consti- 
tution presented is republican. There we have a 
constitutional warrant to interfere,if it benot. If 
they have not a republican constitution, we are 
not to admit them, because they could not act in 
harmony with our system. ; . 
The single question before us now is, when the 
States have surrendered the ultimate dominion of, 
the lands by their deeds of cession, and when 
they never had such dominion over territory 
acquired: by the nation from foreign powers, 
whether, when Congress allows a State to come 
into the Union, we are bound to surrender our 
ultimate dominion over the soil to State taxation 
and to State disposition, and to give up national 


| Territories acquired under national treaties to be 


taxed and disposed of by the States. 
point I make. 

This doctrme about the power of the people to 
make their own organic law as they please, in 
reference to all political questions, has nothing 


That is the 


whatever to do with our dominion over the soil. ~ 


As the soil—the land, was ours at the time we 
admitthe State,as it belonged to us before the State 
government was formed, I insist we have a right to 
say to the people about to form their State constitu- 
tion, Frame your government just as you please, 
provided you make it republican; but as it belongs 
to us to fix a time for your admission as a State, 
and when our territorial government shall cease, 
we advise you, your State shall not be admitted 
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until it is distinctly understood you are not to inter- 
fere with our property in any manner whatever. 

That is the point I make; and [ think the Sena- 
tor from Missouri (Mr. Geyer] has not. by his 


argument, by his broadside, touched the rigging, | 


much less shivered the hull. 

A word or two, now, as to my friend’s calcula- 
tions. He says that when Missouri was admitted, 
there were only 2,481,000 acres of private land in 
that State subject to taxation. 
you put a tax of one quarter of one per cent. on 


these 2,481,000 acres, valued at $1 25 per acre, the || 


revenue would only amount to $7,756, and that 
would not be half enough for the little govern- 
ment they established for the people. There is 
an error, a most palpable and striking error into 
which my friend has fallen; and it is a wonder to 
me that it should have escaped his notice. He 
values these 2,481,000 acres at $1 25 per acre. He 
varies the rule of taxation given by another Sena- 


tor. Ihave many things to contend against. Here | 


is the Senator from Massachusetts for.specific tax- 
ation, while the Senator from Missouri is for ad 
valorem taxation. One, whose object is to enlarge 
the ‘‘equitable”’ claim of the new States, levies a 
cent per acre on all lands in the wilderness; and 
the other, wishing to bring down the revenue to 
almost nothing, values improved Jandsin villages, 
towns, and cities, at wilderness prices, at $1 25 per 
acre, and then taxes at the rate of one-fourth of 
one per cent. ad valorem ! 

If these gentlemen can assume positions for 
themselves in that way and escape the truth, there 
is no such thing as arguing with them. When it 
suits the purpose of the gentlemen from Massa- 
chusetts, [Mr. Sumner,] he takes a specific tax of 


one cent per acre and makes a fine speech on that | 
basis; and then when it suits the purpose of my 


friend’ from Missouri, he imposes an’ ad valorem 
tax, valuing all the lands, including the city of St. 


Louis, at $1 25 per acre, and makes a fine speech | 


on his basis. When the Senator from Missouri 
abandoned the specific tax of a cent per acre 
adopted by the Senator from Massachusetts, and 
resorted to an ad valorem tax, surely it was his 
duty to estimate the land according to its true 
value. Had he done that, what would be the 


value of the city of St. Louis? What would be| 


the value of the villages and farms in Missouri at 
the time of her admission? Why my friend from 
Arkansas [Mr. Borianp] told us the other day 
that even in his State—one of the largest and least 
populous in the Union—the general average value 
of land was $6 per acre. 

Mr. BORLAND. Did the Senator fron: Ken- 
tucky understand me to say that all the land in 
Arkansas was subject to a valuation, for purposes 
of taxation, of $6 per acre? 

Mr. UNDERWOOD. Certainly not. 


erty. 


Mr. BORLAND. A very small portion of the 


area of Arkansas is subject to taxation, because 
the Government of the United States still holds 
|| their common parent by the fretful and inordinate 


three fourths or four fifths of it. 

Mr. UNDERWOOD. Certainly the gentleman 
does not understand me. I know that the inform- 
ation he communicated the other day related to 
a property, and not to the public domain. 

ow, the defect of the argument of my friend from 
Missouri is, that when he comes to calculate he will 





Then he says, if |) 


I un- 
derstood the gentleman to refer to private prop- | 








not even take what the gentleman from Arkansas 
gives as the value of private property. He aban- 
dons the specific taxation of the Senator from 
Massachusetts, and he makes a system for him- 
self, which is neither specific nor ad valorem taxa- 
tign; for it is based on $1 25 per acre as the value 
ot jands which, perhaps, were worth $10, $20, or 
$30, and which, to include the city property, may 


_be worth $100 per acre, for ought I know, upon an 


average. I do not know the value of property in 
his beautiful city of St. Louis; but I am told that, 
in some parts of it, an acre is worth $1,000,000. 
Now, sir, we see the shifts of these figuring gen- 
tlemen, in presenting us data on which to calculate. 
Their first principles are wrong, and consequently 
there is nothing but error and delusion in their 
calculations. 

My friend from Missouri has omitted another 
important matter. He gives us the condition of 
things when the State was admitted, and there 
stops. Here are the tables showing that year 
after year there were continual additions made to 
the amount of private property in that State, and 
the value of the whole, no doubt, increased from 
year to year as the country improved. I will not 
pursue these things any further. It is useless. 
The gentleman asks, what will the old States lose, 
and what will the United States gain? He says 
we cannot lose anything by the prosperity of 
these new States. No, sir; we will be benefited 
by their prosperity—the whole will be benefited; 
and it is on account of that resulting benefit that 
I reconcile myself to vote for these bills, if I can- 
not get all that T want. I have not undertaken to 


_show that my State or any portion of the United 


States will be injured by railroads in Iowa or Mis- 
sourl. On the contrary, I believe they will ben- 
efit the whole country from the Atlantic to the 
Pacific, but more especially the new States to 
which these grantsof land are made. These grants 
are blessings showered down upon the new States 
by this paternal Government, unti] they have be- 
come almost like spoiled children.. That is the 
harshest word I have ever said about them. [ 
have not abused them. — I utterly disclaim al! un- 
kindness towards them. 
*¢ Envying, fearing, hating none, 
Guardian spirit, steer me on’?’— 

has been my motto through life. Noticing 
some arguments of the Senator from Illinois [Mr. 
Dovetas] I said I was only sorry I could not 
shower down more blessings upon the new States. 
When I said they were spoiled children, I only 
meant they claimed all and got all. I did not in- 
tend to villify and insult. To run the parallel, 
what does a spoiled child do? Why, he cries for 
the playthings of all the other children; he will 
not be pacified until he gets the whole, and the 
unjust parent often forces the older brothers and 
sisters to yield. Now, some of the older children, 
so to speak, wanta little share in the public lands. 
They want some baubles and trinkets for their 
amusement, and do not think it just to be de- 
prived of all share in the bounty and property of 


claims of the younger members of the family, who 
ought to be taught better manners than to demand 
and ery for what does not belong to them. In 
having said this much, I did not suppose I was 
laying a foundation upon which I could be 
charged with unkindness towards the new States. 
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If my friend from Georgia has made any intem- || the model on which it was based. I have put the 
peraie and hasty remark, he can explain his posi- || old States exactly on the footing of the new; and 
tion, and doubtless he will do it in due time. if my friend from Missouri can show methat there 

The Senator from Missouri says that I have || is a hair’s breadth of difference between the posi- 
presented a system by which I would tax the pres- || tion which [ propose the old States shall oceupy 
ent generation for the benefit of posterity; and he || and the position which the new States do occupy, 
says, let posterity meet their own burdens. I had || I will change my amendment, and make them pre- 
thought that it was rather a pleasure to labor for || cisely equal. ; 
our children—to look at the interests of posterity, My Se in offering the amendment was, hot 
and that such was one of the great ends and busi- || to give the old States an advantage, but to place 
ness of life. It is my rule in reference to my own || themon thesame footing. Ah, but the gentleman 
family. But what is the gentleman’s rule? Heis || says, my amendment does not provide thatif these 
for taxing posterity, as well as the present gener- || lands are applied to building any part of a railroad, 
ation, without end. My rule and my system, || the whole of it shall be used by the United States 
which he noticed, was to invest funds in compa- || in transporting troops and munitions of war with- 
nies like the Louisville and Portland Canal, and || out toll; and the amendment does provide that the 
let them tax until they have been reimbursed their || States may, in their discretion, use the land grant- 
capital and expenses; and when that is done, re- || ed for education, for railroads, or other internal 
lieve posterity, relieve travel and commerce, by || improvements The amendment does contain 
making the work free from toll, After the capital || those provisions; and the reason why I said these 
has been reimbursed, and areasonable interest has || lands might be applied to internal improvements 
been realized, why not benefit posterity? What || or to education, at the discretion of the States, and 
is the policy that the gentleman advocates? Why || made no provision for the free use of the improve- 
it is to get land for the new States; allow them to || ments, by this Government, was, that the grants 
construct roads or canals, on their own hook to || heretofore made of 500,000 acres to each of the 
use a Western phrase, or to do so by entering into || new States for internal improvements, did not re- 
partnership ae private companies; and then not || quire these States to give to the United States the 
only to tax the present generation, but to tax pos- || free use of those improvements, which might be 
terity forever. His policy is to take national prop- || constructed with the land sogranted. Asthe new 
erty and hand it over to the new States, excluding || States received each 500,000 acres, without restric- 
the old, so they may use it to secure revenues to || tion or condition, as an internal-improvement fund, 
themselves by taxing travel and commerce; while || I thought a like exemption would only be just to 
my policy is to retain the control of our own funds, || the old States provided for in my amendment. 
keep the improvements made with our money or || The new States had been provided for by former’ 
our lands under our own jurisdiction, and ulti- || legislation, both in regard to education and internal 
mately make their use free to all the people of the || improvements, more liberally than my amendment 
United States. But, if I cannot induce Congress || provides for the old States: While providing a 
to do this, and I fear it is impossible, then I desire || little for the old States, I wished them to have that 
that all the States shall participate equally inajust || discretion which would place them on the same 
division of the publiclands. Whether I am right || footing with the new States, both with respect to 
or my brother, let the present and the future de- || education and internal improvements. Thatisthe 
termine, whole object of the amendment. 

These are the main points in the Senator’s In my humble opinion, the more this subject is 
speech which I wished to notice, As to equiva- || sifted, the more it is looked into, the more striking 
lents, I think that my amendment will partially || will be the conviction that we are entitled, as a 
restore an equality among the States. My friend || cestut que trust, under the deed of cession from 
commented upon some of the provisions of my || Virginia. I think we ought to put the public do- 
amendment; and he says it allows the old States || main acquired since the formation of this Govern- 
to select the lands anywhere, and prescribes no || ment on the same footing with the original domain. 
time within which they are to be sold. Now,can || The more we think and reflect, the stronger will 
he show me where any time is fixed for selling the appear the right of the old States to participate 
lands granted to the new States? He objects to || with thenew. I know that there cannot be ex- 
my amendment, because it allows the States to se- | act, mathematical justice, but there may be some 
lect lands year, But does it not say, that if || approximation toit. That is what I have attempt- 
the States select lands which have been reserved at || ed to accomplish. As to exact equality, I do not 
$2 50 per acre, they shall only receive half the || ask it, Perfect equality is not attainable. In the 
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grenuly 2 What did you do in the act of 1841? 
referred to that as the model of my amendment. 
When, in that act, you granted 500,000 acres of 
land to the States for purposes of internal im- 
provement, you allowed them to select the lands 
anywhere; you did not limit them as to time of 
sale or anything else. I told you when [ intro- 


duced my amendment, that the act of 1841 was |! 





act distributing the proceeds of the public lands, 
the new States get ten per cent. in addition to the 
five percent. There is an advantage in favor of 
the new States. This advantage of ten per cent, 
on sales thereafter to be made was allowed them 
for prospective population, and not for the number 
of townships or square miles, on which the gen- 
tleman from Michigan insists. 


SPEECH 


LA Sf) ted . 
DZ ay rise < fy : 
OF / 


HON. J. R. UNDERWOOD, OF KENTUCKY, 


ON 


THE SLAVERY QUESTION. 


DELIVERED 


IN SENATE OF THE UNITED STATES, TUESDAY, APRIL 3, 1858. 


WASHINGTON: 
PRINTED AT THE CONGRESSIONAL GLOBE OFFICE, 


1850. 












\ 
‘*; 
‘bane ti 
i? . * 
: Be ad 
\ we “ 
Soe 7 F 
eg es fs f 
fg 
Tote (5a aa 
ata : 
», 4 ' 
‘4 
i ‘ “ 
“2 1c* - can Fy PP °F ji 
- 2F ae oie, 
“4 a 
af y 
AP . a 
i 
wae 
. ¢ ® 
se 4 . 
tt : 
4 ‘ ‘ 
ye 
: 
eae Ried sae Sig t 
x , r 3 . ¥ 
a hoe Be 3 ee a> 
.) Y a Wy eh ~ tye 
a. ‘ ; ae Pe ders 
L: eee Bai J ; 
¥ tru = whe & 4a Ms 
ME Luter’ ott 
‘tient vr Sr G = ? 
oT. ; k. 
= a ad Oa 
. x : 
7 ano mae «Ri Aa} ; z i 
m ‘ P * + : $ $e wo eee AE a: ene ‘ 2 t shu P 
ea tr— 2 Mei. Ay ; * $e fe th hh - i R r ri 5 ae , > ye. pe d 
ikea * ne . eink beh Sot ee doe Pek ah! Looe ‘ Eo ee ie FY ss ‘he S 
aii le » hihnlt: (tI: ‘ 4 won : ’ Me te a a ph ae 
mde yi hE: Peaster POE “ a re Le 
ae: tap ws a nS 
OE OER ey areas ees ear le | tees uy 
. J a ’ y y* es i 
f Nw iad ‘ 3 e's & a at (ae ap 
YES ats 
- hs : ‘ “Hy uy 
4 7 q 
aiey ¢ bre | ® : . J 
i r ' ‘ : , . satis 
crt oa? ; } : : J, a ¥ Pe x 
q Jian ie ee » TRA x z : 4 ‘ 
5 >, io ay : nf ‘oh. 
SPEAK VF, 2 ; ah F 4 Oo (abs uo a 7 
CP ae ore a oy ee eT Muaiege ees ofa aie Dor RT een * 
sits A ’ bs rasan 4 a ‘ js > ge 
‘94 ra SD: ie aS ORE 8 we : a 
vot P % , . uf si } ¢ , a x i | Lb iy a J * r 9 . * 
‘ : \ P As wey 
Peps, ; ; bLAt 
WA AST; ° § ‘ 
ae ow a 44 ‘ | y 
on-.s 428 
* we. } 


x ee Of! LEN a ot ae be t 


> . 
oe. rit 4 {} 
? BEA 8 ; 
mh, ww 
OE nvy 1 
i A 
en rh os ¥ ‘. 
tn “t A \ ‘ 
aa, i 
f 
Pl ae, > ; 
AE eS | the 
% ¢ ’ a 
ue) Ap Ms cy 
," y ’ ih. 
Bose eh 4 pet ‘ | 
ote .“ & ‘ * } 
4 
, “ *, et vy Pon 
hariuls mes ce) Ww’ 37 tel ee & i “ e 
£ ‘ . ate a ter ae ’ 6 - ~ ° * 
vat it 
Goh e ' ; 
r J 
be L 
- ae we 
4 +a@v bo hee , 
Jott « oS . 
vt mime » Pe) oo wee j 
Yin n* 
: 
P ¢ 
; iy 
, i] 
: aoe’ 
ol 
& * ah ve 
‘ 
, ae ‘ \ —* 
s 


pat ee) ee 
rie< che w. sia WPeaan! Ayla da y 


ye RI 1 ng Wie. avelepte non, - iit 


veo | pier = :" ~“ a) he ot 





THE SLAVERY QUESTION. 


The resolutions submitted by Mr. Beii, which 
Mir. Foorr had moved to be referred toa committee 
of thirteen, being under consideration— 

Mr. UNDERWOOD gaid: Mr. President, I 
wish to reply to the gentleman who has just taken 
his seat. 

Mr. FOOTE. Does the Senator from Kentucky 
wish to do so at this time? 

Mr. UNDERWOOD. Just as well now as 
hereafter, for I am very desirous to economise 
time. in my opinion, Mr..President, the settle- 
ment of the agitating questions now before the 


country will depend ina very great degree upon || 


the passage by the present Congress of a proper 
bill for the reclamation of fugitive slaves. I pro- 
pose at this time to say something in reply to the 
gentleman who has just taken his seat; and I may 
ask the indulgence of the Senate to say something 
hereafter on the general questions involved in the 
resolutions submitted by my colleague. Fromsome 
remarks made by the gentleman from New Hamp- 
shire [Mr. Hate] the other day I thought there 
would be an attempt to establish a tribunal, under 
the authority of Congress, to settle conclusively 
and forever the question of the slavery or freedom 
of a fugitive in the State in which he may happen 
to be apprehended. I thought 1 saw that fore- 
shadowed in the remarks made by the gentleman 
from New Hampshire; and I then took occasion 
to submit a few suggestions by way of reply. I 
now hear it distinctly avowed by the gentleman 
from Connecticut [Mr. Batowin]} that such is his 
plan; that the tribunal to be established must not 
oe a Mere commissioner, limited in his powers to 
those usually conferred upon mere courts of in- 
quiry, and authorized, in case it appeared that the 
negro arrested was actually a fugitive from labor, 
to direct his return to the State and jurisdiction 
from which he escaped; but that it must be a 
judicial tribunal, vested with fall power and au- 
thority to decide ultimately and finally whether 
such fugitive was rightfully and legally held to 
labor in the State whence he fled; in other words, 
to adjudicate and determine the question of free- 
dom or slavery. 

Now, sir, presenting the question in that point 
of view, it becomes one, in my judgment, of vast 
importance to the people I represent; and I cannot 
remain silent and AT sete the duties which I con- 
ceive lam under to them. Suppose the gentle- 
man’s court, vested with full powers, should be 
constituted, will the Senate be pleased to consider 
the probable results of its operations? A slave 
from Kentucky is arrested at Detroit, in Michigan; 
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final adjudication? Or is he to go at large and 


(vecollect that it is only necessary to croas a river 
about a mile wide to get into Canada;) he jis ar- 
rested in Michigan, and, according to the plan 
| now suggested for consideration, the tribanal which 
is to decide whether or not he shall be returned to 
Kentucky, is also to decide the question of his 
| freedom orslavery, and that forever. How long 
will it take to prepare the case for a final trial? 
| Will any gentleman answer that? Can it be done 
ina week; ina month; or in six months? Saya 
week, sir—and every one here must know that it 
will take ten times that long—but say a week; 
‘what is to become of the slave arrested in the mean 
‘time? Is he to be put into jail and kept there until 
the day assigned for the trial? The northern States, 
many, if not all, refuse to allow the use of their 
jails for such purpose. Will he have any spon- 
| sors to enter into bond and security for his appear- 
ance upon that day? Will gentlemen be pleased 
to consider the question what is to become of the 
slave between the time of his arrest and the time 
fixed for the final adjudication of this new tribunal 
upon the question of freedom or slavery ? 

Now, sir, those who speak of constituting this 
tribunal ought to consider that question, and tell us 
what, in the mean time, is to be done with the 
fugitive. I can tell what will be done in a certain 
contingency. If by the operation of this new judi- 
cial machinery you allow the fugitive to go at large, 
knowing himself to bea slave, before the time arrives 
for trial he will cress the river, get into Canada, and 
there is an end of the whole affair. Sir, I speak 
with some practical knowledge on this subject. A 
‘former neighbor of mine, but now a resident of 
Missouri, lost one of his slaves. He arrested the 
slave in Michigan; upon the arrest a mob relieved 
‘the negro; an action of assault and battery and 
| false imprisonment was instituted in behalf of the 
| slave against the master, who was held to bail in 
some two or three thousand dollars, and for want 
of bail was imprisoned, The negro, thus at lib- 
erty, while the master was in jail, crossed the river 
and made his way into Canada. I was requested 
'to send the testimony to show that the negro 
was a slave, and that Mr. Dunn, the individual 
| thus confined, was his master. This [ accom- 
plished, and Mr. Dunn was soon relieved, but his 
slave was gone, irreclaimably gone. Now, here is 
a practical case. I put it to gentlemen to tell me, 
under this new judicial tribunal, what is to be done 
with the slave between the arrest and day of trial? 
Shall he be confined five or six months during 
which time you are taking preparatory steps for 
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cross over into Canada when he pleases to do so? 
We all see how it will operate. Sir, I object to 
this idea now broadly advanced by the gentleman | 
from Connecticut, that this new tribunal which we 
are about to establish shall be vested with the 
power of finally deciding the question of slavery || 
or freedom. I think, under the Constitution of the | 
country, it is not necessary to grant .any such | 
power to this new tribunal. My friend from Con- 
necticut seems to suppose that the question of free- 
dom or slavery ig so intimately and essentially | 
involved in the inquiry whether a person bea fugi- || 
tive from labor, that you cannot avoid deciding it 
under the Constitution. Well, sir, if he be right, | 
if it be enjoined by the Constitution of the country, | 
I admit that we are bound to comply with the 
constitutional injunction, whatever it may cost; | 
although its practical operation would probably be || 
the liberation of every slave who reaches the ter- i 
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ritory of a non-slaveholding State. 

If we are to have a new tribunal, judges, and 
jurors—a regularly organized court, ignorant of the || 
aws of the State from which the fugitive escapes, 
and upon which, in ninety-nine cases out of a hun- | 
dred, the rights of the parties depend—then the'!| 
cost of the pursuit of a slave, with the expense, 
delay, and harassments incident to a protracted liti- || 
gation before such a tribunal, will be more than | 
the slave is worth, and the master wil! be the loser, 
even should he win the suit. I therefore shall say | 
to my constituents, ifa slave escapes, and the rem- 
edy for his recovery is no better than that pro- | 
aay by the gentleman from Connecticut, ‘‘ Give | 

im up; do not waste your money and your time 
in the unprofitable contest.”” Are we bound by 
the Constitution to create this new judicial tribunal, 
having the powers of final decision upon the mas- 
ter’s right and title to the slave? I think that all 
we are bound to do, is to ascertain, through some 
appropriate and proper tribunal, whether the indi- | 
vidual arrested be prima facie a fugitive from labor. 
If a prima facie case is made out, I insist, if we re- 
spect and obey the Constitution of the country, 
the fugitive must be restored to the jurisdiction | 
whence he fled, and there the investigation and | 
trial in relation to the ultimate question of freedom || 
orslavery should take place. 

Now, sir, can that position be maintained by fair | 
argument, and a proper view of the Constitution? || 
The expression is, that fugitives from service or || 
labor ‘shall be delivered up on claim of the party 
to whom such service or labor may be due.” The 
gentleman says that you must therefore ascertain || 
whether the fugitive was rightfully held to service | 
or labor in the State whence he fled. The Con- 
stitution does not prescribe the extent of the inves- | 
tigation, nor is it limited by express terms to the | 
ascertainment of a prima facie case of slavery. It || 
does not declare that the whole merits of the mas- | 
ter’s title shall not be fully considered and deter- 
mined. 1am therefore not prepared to say that if | 
Congress were to organize a court, and vest it with 
final and conclusive jurisdiction, that the act would || 
be unconstitutional. But it is certain that the act | 
passed in 1793 did not go further than to provide || 
for the restoration of fugitive slaves, upon aprompt 
examination before the magistrates of the States 
and federal judges. Under this act no jury trial || 
was required; nor would the proceedings, in case || 
the fugitive was remanded to the State whence he | 
fled, constitute any bar or obstacle to the ‘institu. |! 
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tion of a suit for the recovery of his freedom. In 
practice, therefore, the proceedings under the act of 
1793 were such as usually occur in examining 
courts, of criminal! jurisdiction, where, if a prima 
facie case or strong presumption appear against the 
party arrested, he is sent toa higher tribunal, vest- 
ed with full power to try and decide the whole case 
onits full merits. Now, sir, although it may be 
constitutional to enlarge the powers of the judges 
or commissioners to whose jurisdiction our fugitive 
slaves may be given, and to extend it greatly be- 
yond the power conferred by the act of 1793, still 


| such enlargement of their power is not demanded 


by the Constitution. Tocreate courts, judges, and 
juries to decide finally and conclusively on the 
rights of the master, as is now proposed, cannot 
fail to operate most prejudicially to him. . 
The gentleman from Connecticut concedes that 
apprentices, bound for a term, escaping from their - 
masters, may be reclaimed like fugitive slaves, and 
equally fall under the operation of the Constitution 
of the United States. We know that apprentices 
for a limited time are not regarded in the light of 
slaves. We have,I suppose, in all the States, 
articles of indenturé entered into before the county 
court, or some court of record, by which appren- 
tices are created. Now, in the case of an appren- 
tice, would my friend contend that this new tribunal 
which is about to be created shall readjudicate 
upon the articles of apprenticeship, and nullify 
the record which the individual claiming the ap- 
prentice shall present—a record made in another 
State? Yet the question whether the boy is right- 
fully or wrongfully an apprentice may be reinves- 
tigated, and the record of his apprenticeship may 
be set aside by the appellate court in the State 
where the business originated. It belongs to the 
appellate judicatories of the States to determine 
whether the records of their inferior tribunals have 
been rightfully or wrongfully made up. State 
laws provide, in the case of pauper parents unable 
to support their infant children, that the children 
may he taken by the county authorities and put to 
labor, shall be made apprentices, and serve a mas- 
ter; and the obligation which the master comes 
under is a matter regulated by law. It is ee 
e 


a judicial question whether the facts on which t 


apprenticeship in such a case depends, authorize 
the court to take a child from its parent and bind 
itas an apprentice. The degree of poverty of the 
parent, the condition of the child, and many other 
circumstances, are to be considered in determining 
whether the law will justify the court in taking 
and binding the child to a master. But when the 
court decides and makes up the record, whether 
rightfully or wrongfully, | deny that this Gov- 
ernment ought, and doubt whether it constitution- 


ally can assume a jurisdiction to vacate and nullify 


the records of a State upon an inquiry whether 


‘the apprentice be or be not a fugitive from labor. 


So, in like manner; the laws of a State which de- 
termine who are and who are not slaves, should 
beapplied and interpreted by State authority; and, 
‘In my opinion, Congress ought not, if it could, to 
devolve the final decision of questions growing 
out of State legislation in relation to slavery upon 


|| the inferior federal tribunals which it may be ne- 


cessary to create for the purpose of restoring fugi-’ 
tive slaves, gu GT i20 

Now, sir, I put it to the gentleman—using his 
own illustration which he has just given us—I put 
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to him to say whether, in a case of an apprentice, fugitive from j 


this Congress is to institute a tribunal in the State 
of Ohio, or Illinois, or Connecticut, to revise the 
acts of Kentucky, Virginia, and other States on 
matters of apprenticeship? Shall we undertake to 
establish tribunals with power to nullify a record 
of apprenticeship made up in Kentucky? Shall 
the lowest officers acting under federal authority 


determine that a person claimed as an apprentice, | 
or, to use another term, as a fugitive from labor, || 


ought not to be returned to the jurisdiction whence 
he fled, because the local tribunal, the State court, 
erred and did not understand nor perform its duty 
in making up the record? " 

Well, sir, let us see if there are any other illus- 
trations which will bear upon this argument. 

The Constitution requires that the States shail 
deliver up fugitives from justice. The question 
occurred to me, in the course of the remarks of my 
friend, can a man after he has been convicted, be 
restored, if he flies from a penitentiary, as a fugi- 
tive from justice, in the sense of the Constitution? 

A Senator. Certainly he can. 

Mr. UNDERWOOD. Yes; I suppose he can. 
That was the conclusion to which my mind came: 
but I doubt very much whether that idea entered 
the mind of the framers of the Constitution. 

Certainly, the arrest and bringing offenders to 
trial and punishment were the leading objects to 
be attained by this provision of the Constitution; 


and it is not unreasonable to suppose that the wise || 
men who framed it did not look to the chances of | 


escape after conviction as sufficient to make the 
insertion of such a provision necessary. How- 
ever that may be, yet in the fulfillment of the pro- 
vision requiring the surrender of fugitives from 
justice, it may be important to determine how far 
the States and the General Government are bound 
to go in its execution. What rules are to govern? 
Suppose a convict escapes from the penitentiary of 
Kentucky and flees to the State of Ohio: when he 
is demanded can the Governor of Ohio, or other 


authorities of that State, go behind the record of | 


his conviction and reinvestigate his guilt, and 
thereupon refuse to deliver him up, because on 
such investigation his innocence was manifest? 
The act of Congress respecting fugitives from jus- 
tice, provides that a copy of an indictment found, 
or an affidavit made before a magistrate, shall be 
sufficient to base a demand for the delivery of the 
fugitive. Can the fugitive be permitted to excul- 
pate himself by producing counter-evidence before 
the Governor who directs his arrest, or before the 
judge who may grant him a writ of habeas corpus ? 

he practice, so far as I am informed, has gener- 
ally been to reject exculpatory evidence, and to 
deliver the accused, so that he may be taken to 
the State where the alleged offence was committed 
for trial. This, however, has not always been 
done. There are exceptions. But ought Congress, 
in legislating with a view to carry out this consti- 
tutional provision, undertake in any way to organ- 
ize a tribunal in the State where the arrest is made, 
and to vest such tribunal with power to inquire 
and decide whether the individual demanded is 
properly a fugitive from justice or not? Compar- 
ing the language of the sections in the Constitution 
relating to fugitives from labor and fugitives from 
justice, and there appears to be as much founda- 
tion for an argument to justify a thorough investi- 
gation of the guilt of the person alleged to be a 





ustice, as there is to go fully into 
the question of slavery or freedom in respect toa 
fugitive from labor. ‘The two sections read as fol- 
lows: 

* No person held to service or labor in one State, under 
the laws thereof, escaping into another State, shail, in con- 
sequence of any law or regulation therein, be discharged 
from such service or labor, but shail be delivered up on the 
clam of the party to whom such service or labor may be 

** A person charged in any State with treason, [“charged,” 
you see, is the expression here,] felony, or other crime, who 
shali flee from justice, and be found iu another State, shall, 
on demand of the Executive authority of the State from 
which he fled, be delivered up to be removed to the State 
having jurisdiction of the crime.” 

Now, sir, the point I am investigating is, wheth- 
er there is any substantial difference between these 
| two clauses of the Constitution in reference to the 
| powers of the tribunal which Congress may find 
| It necessary to create with a view to enforce these 
| constitutional provisions. If there is an obliga- 
| tion, as the gentleman from Connecticut insists, 
| binding Congress to invest the tribunal with full 
|| authority to decide the question of slavery or free- 
|| dom, in reference to fugitive slaves, is it not equal- 
ily obligatory on us to invest the tribunal with 
|| power in reference to fugitives from justice, to de- 
cide upon the innocence or guilt of the fugitive? 
‘‘ A person charged with treason, felony, or other 
crime, who shall flee from justice.’”” Mark the 
language: ‘* Who shall flee from justice.’? Now, 
sir, does not that expression give you the right to 
| inquire into the guilt or innocence of the alleged 
fugitive from justice, just as much as the other 
clause gives the right to ascertain whether the 
|| alleged fugitive from labor is certainly a slave? If 
| in the last case you are bound to go into the ques- 
| tion of slavery or freedom, must you not, in the 
other case, go into the question of guilt or inno- 
| cence? How is it possible for any one to be a 
fugitive from justice unless he is guilty of some 
crime? If it had been the design of the members 
of the Convention to have all persons charged with 
treason, felony, or other crime, delivered up, to be 
removed to the State having jurisdiction of the 
‘crime, without inquiry into their guilt or inno- 
cence before the delivery, it seerns to me the idea 
| would have been better expressed by omitting the 
| words ‘ flee from justice.’ The insertion of these 
| words, therefore, has laid a foundation upon which 
|| it may be very plausibly contended that the author- 
|| ities of a State are not bound to deliver a person 
} charged with a crime until upon investigation his 
i guilt shall be manifested. But that construction 
| of the Constitution has not prevailed. The act of 
| Congress ‘‘ respecting fugitives from justice, ard 
|, persons escaping from the service of their masters,” 
, passed in 1793, is the best exposition of the true 
Meaning of the Constitution. It is worthy of 
|| remark that this act includes both fugitives from 
| justice and fugitives from labor, and does not in 
| reSpect to either require a thorough and full inves- 
| tigation. The presentation of an indictment or 
| affidavit against the fugitive from justice, and the 
presentation of affidavits or oral testimony against 
the fugitive from !abor, are made sufficient to re- 
| quire the delivery of the fugitive, so that he may 
, be taken to the State from whence he fled. It will 
be seen, by inspecting this early act of Congress, 
1 that it is only necessary to make out a prima facie 
! case, and that may be done by ex parte evidence. 
| I thick, then, sir, there is nothing in the Constita- 
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tion of the United States which requires us to give 
this new tribunal the power of ultimate and final 
decision. ! 
' The act of 1793 has not made the decisions un- 
der its provisions in reclaiming fugitives a final 
adjudication on the question of slavery or freedom. 
How does it happen, if the Constitution required 
that to be done, that Congress has slept upon its 
duty in this respect from the foundation of the 
Government down to the present day? How does 
it happen that the present generation knows more 
about the meaning of the Constitution in reference 
to fugitives from labor than those who made it and 
put the Government in motion? Have we any 
right to charge the illustrious dead with being de- 
relict in the performance of their constitutional 
duty? Sir, I haveno faith in these recent discoveries, 
which, after the lapse of half a century, find that 
Congress, to perform its constitutional duty, must 


institute a tribunal that shall decide the ultimate | 
question of freedom in a case between the master | 


and slave, ina State where the laws upon which 
the institution of slavery rests are unknown. 
Well, sir, if the scheme suggested by the gentle- 


man from Connecticut does not prevail, what should | 


we do on thissubject? I think we ought to estab- 
lish a tribunal whose powers should not exceed 
~ those conferred by the act of 1793. That act pur- 
ports to confer jurisdiction upon the magistrates of 
the States. ‘Phe decision of the Supreme Court in 
the case of Prigg vs. the State of Pennsylvania 


declares that the magistrates of a State are not | 


obliged to execute the provisions of the act of 1793 
relating to fugitives from labor, although they 
might do it if they pleased. By the legislation of 
many of the non-slaveholding States since that 
decision, their magistrates have been prohibited, 
under pain of fine and imprisonment, from exe- 
cuting the actof Congress. All discretion has thus 
been taken from them by State legislation. Hence 
the necessity of now providing some substitute 
for that machinery, put into operation by the act 
of 1793, but which has been destroyed by the hos- 
tile legislation of the non-slaveholdine States. 
Nothing short of an adequate remedy for the re- 
covery of fugitive slaves, and forbearance on the 
part of the non-slaveholding States, can, in my 


humble judgment, restore peace and quiet to this | 


country. Prompt action—fair, open, deliberate, 
et prompt action—in the restoration of fugitives 
rom labor, and a strict observance of their consti- 
tutional duties by the non-slaveholding States, 
will do it. Can a tribunal be instituted that will 
give confidence, in which the people of the free 
States, as well as those of the slave States, shall 
have confidence? It seems to me to be practica- 
ble. I do not invoke the agency’of postmasters, 
collectors, and every petty officer belonging to the 
Government of the United States. I am inclined 
to think, sir, that the employment of these officers 
who, from the nature of the duties which they are 
ordinarily called upon to discharge, are unfitted 
for the exercise of judicial functions, would sub- 
ject the tribunal to those animadversions justly 
applied the other day by the Senator from’ New 
Jersey, (Mr. Davron;] but I can see no objection 
to the appointment of commissioners in the several 
counties of a State. Let the federal courts ap- 
oint these commissioners, and let them be se- 
ected among gentlemen of character, of known 
integrity and firmness, and everybody will have 





1 confidence in their action upon all cases which 
| may be brought before them. 4 
| Now, I think my friend from Connecticut has 
|| taxed his sympathies and alarmed his co 
| sions with mere phantoms. What is the evil which 
| he apprehends, and what is the remedy to prevent 
| the evil? The apprehension is, that a free negro 
| in Connecticut, or some other free State, may be 
! seized by a Kentuckian, or some one from a south- 
‘| ern State, and falsely claimed as a slave, in order 
| to remove and sell him in a slave market, where 
|,it may be impossible for him to establish his right 
| to freedom. Now it seems to me, that the evil 
| anticipated is very remote; and although the 
' gentleman has alluded to such attempts having 
been made, his well-known candor compels 
him to admit, that he never knew one of them to 
| succeed. There are obvious reasons, which must 
| ever prevent the success of a scheme so base and 
fraudulent. In the first) place, the owner of the 
fugitive slave may be required to make affidavit 
| that he has Jost a slave. Then, before the evil 
|apprehended can occur, perjury must be com- 
mitted. Now, can gentlemen suppose that a Ken- 
tuckian, or any citizen of a slave State, will go 
_and deliberately commit perjury, in the first in- 
|| stance, for the chance, not the success—not the 
absolute certainty of putting some few hundred 
dollars into his pocket, by converting a free col- 
ored person into a slave—but for the mere chance 
of success? 

A Senator. I have known it done. 

Mr. UNDERWOOD. Well, if you have known 
it done, I hope it was not a Kentuckian who did 
it. But Task, is it a probable case, that any indi- 
| vidual will commit perjury in the first instance for 
the prospect of making a free negro in a free State 
aslave? It is most improbable. It is said such 
things have been attempted; but no one pretends to 
' give us a case where the attempt succeeded; and, 
| as the law now stands, under the act of 1793, an 
| affidavit of the loss of a slave is not required. 
With this precautionary requirement, which I pro- 
pose, all apprehensions of danger to the free black 
population of the North must cease. No one will 
incur the guilt of perjury for a mere chance—a 
most discouraging prospect, because it has never 
| yet succeeded—of kidnapping the free blacks of ' 
| the non-slaveholding States with the design of 
selling them as slaves. Let this affidavit be 
/made before the commissioner in the free State 
'where the arrest of the fugitive is to be made; 
let the affiant commit perjury in that jurisdiction, 
if the statements in his affidavit are not true; and 
| I will venture to assert, the veriest thief that ever 
| disgraced his nature, unless he were as reckless of 

consequences as he was destitute of honesty, would 
not take the false oath and incur the guilt and the 
| probable punishment. ‘There would be no motive 
. sufficiently strong to induce the commission of the 
crime. If, then, such a fraudulent and infamous 
design has never yet succeeded, under the laws as 
_ they now stand, why should my friend from Con- 
necticut, when we are willing to protect the free 
black population by additional safeguards, alarm 
himself with the idea that kidnapping may here- 
after be perpetrated with success? ie is too re- 

mote, too improbable that such a case can arise, 
_ to make it our duty to vest the tribunal established 
_to decide fugitive slave cases with power to deter- 
mine finally the question of freedom or slavery. 
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But, sir, after the arrest takes place, will not the | 
commissioner call before him as witnesses the 
neighbors, the acquaintances, and the friends of | 
the party arrested? Are the “sympathies”? of the 1 
North so dead that no one will rise up in behalf of | 
humanity and bring the witnesses who have resi- | 
ded immediately in the neighborhood, and who 
can traly testify whether the person arrested as a | 
fuzitive was born free, and how long domiciled in | 
the vicinity? Sir, if we may judge from the pro- 
fessions of northern philanthropy, if we may | 
judge from the petitions submitted to this body, | 
there can be no lack of energy, there can be no | 
lack of humanity, there can be no lack of afvything || 
necessary for bringing forward the witnesses in | 
the neighborhood for the purpose of having a full | 
investigation as to whether the individual arrested 
_isa fugitive from labor or not. Can gentlemen || 
really apprehend that there will be such deadness, || 
such want of feeling among their own population | 
at the North, that they will suffer a colored man | 
known to be free, a man raised from his infancy | 
in the northern States as free, to be arrested and | 
carried off as a fugitive from labor, when the whole || 
country can rise up and testify in his behalf? If!) 
indeed such should be the lethargy of northern | 
action, then are their high professions of devotion | 
to human liberty nothing more than sounding brass | 
and a tinkling cymbal. Are we to be alarmed | 
and hindered in passing a proper bill by such || 
groundless apprehensions as seem to be entertained? 
I hope not. 
Allow me now, sir, to call your attention to a 
few other matters, which my friend in this con- 
nection urged upon the consideration of the Senate. 
He made a remark or two which [ am sure, upon 
reflection, he would be disposed to modify, if not | 
to take back. I understood him, in his com- |) 
plaints of the southern laws, to intimate that 
justice could not be done to the colored race when | 
‘apprehended and sent by the tribunal, such as I) 
pep gor’, to establish, to the State whence they i 
ed. / 
Mr. BALDWIN. The gentleman is mistaken | 
in supposing that I indicated any distrust of the | 
integrity of the judicial tribunals of the southern | 
States. What | intended to say, and believe [| 
did say, was, that a free negro who had been sold | 
as a slave, under the laws of South Carolina or | 
any similar laws of other States, and had  suc-| 
ceeded in effecting his escape, would not, if he | 
should be sent back to these States as a fugitive, | 








| to state, 








“be likely to obtain deliverance from those who | 
were appointed to administer the very laws under 
-which he had been sold into slavery. 

Mr. UNDERWOOD. T had not intended to 
make many remarks on that subject, und f will 
now, after my friend’s explanation, content myself 
with saying that, having been a long time con-— 
versant with the judicial tribunals of my own 
State, I have never known a case of freedom or 
slavery where the leanings and sympathies of the | 
judges and jurors were not in favor of liberty. It) 
is one of the maxims of the law, always entorced 
by the courts of Kentucky, that if there be apy | 
doubt, the person claiming his freedom is entitled | 
to the benefit of it. And the increase in the | 
number of free negroes, under the judicial de- 
cisions of Kentucky, is an ample refutation of any 

-insinuation that might be made of a want of | 
humanity or proper sympathy in the administra-- 








tion of justice with reference to the colored race. 
But my friend, not content with what 1 thought 
to be an imputation on the South generally, cer- 
tainly arraigned the legislation of the southern 
States to a very great extent, and particularly the 
legislation of South Carolina. Sir, Lam not the 


‘advocate of that State, when there are others here 


so much more able than myself to do justice to 
any defence to which she is entitled; but I desire 


‘to submit a few remarks, in the hope that, if 


northern minds will but give their attention to the 
subject, they may be rather disposed to harmonize 
the jarring elements, than still further to increase 
the agitation that prevails. The difficulty with my 
friend from Connecticut grows out of the citizen- 
ship which he claims for the negro race under the 
Constitution of the United States, and the legisle- 
tion and constitutions of many States of the Union. 

Sir, originally negroes were not citizens in this 
country. The judicial tribunals of my State have 


| settled that point for ourselves, and as to how far 


the judicial tribunals of other States may haye 
gone I have not made a particular investigation. 
Tndeed, Lam now speaking more under the im- 
pulse of the moment than from any preparation. 
repeat, negroes originally were not citizens io. 
this country. During our colonial days, when 
they were brought here under British regulations, 
they came, not as citizens, but as property. Now, 
when this idea of negro citizenship commenced in 
the different States of the Union I am not prepared 
So far as negroes are citizens of a State 
depends on the statutory or constitutional legisla- 
tion of the States. I have not examined the mat- 
ter with a view to ascertain the times when some 
of the States may have made the negroes, or a 
portion of them within their limits, citizens; but 
certain it is they were not citizens in the beginning. 
As they were not citizens in the beginning, it be- 
comes the duty of those who assert that they are 
now citizens within the meaning of the Constitu- 
tion of the United States to all intents and pur- 
poses, to show how and when the Federal Con- 
stitution and the constitutions of the several 
States attaclied to them so as to make them such. 
This has not yet been satisfactorily done: by 
any member on this floor. 1 deny that negroes 
were regarded in the light of citizens by the States 
at the time the Constitution of the United States 
was formed, and | deny that the interpretation of 
that instrument is to be varied according to the 
changing subsequent legislation of the States. My 
friend refers to the articles of confederation to sus- 
tain his position en this point. Sir, there are two 
clauses in those articles which seem to have some 
relation to this matter. When these articles were 
framed the very object our ancestors had, above ail 
others, was the successful prosecution of the war in 
which we were then engaged against Great Britain, 
and the 5th section of the 9th article of these articles 


of confederation expressly declares that the army 


shall be raised by requisitions upon the States, 
based upon what? citizenship embracing negroes 
and those not negroes? No, sir, but based on the 
‘ss white inhabitants.’? There is the rule in the 
articles of confederation. The States were to con- 
tribute soldiers in forming the army of the Revolu- 
tion in proportion to the number of white inkabit- 
ants in each State. Now, if the 1st section of the 
4th article of the confederation is to receive the 
interpretation which my friend has put upon it; if 























it is to make the free negro population in the coun- H ple that every society has the right of protectin 
try in 1778 citizens to all intents and purposes, in and taking care of itself, and must judge for itself 
ithe name of common sense I asi, why, when they | as to the appropriate means. Yet we hear nota 
were providing for the raising of an army, the || word of complaint about the deprivation of a 
most important matter which could occupy their | man’s liberty through these quarantine laws; but 
“attention, why did they make the white inhabitants | when the South takes away a negro’s liberty for a 
the basis, instead of citizens, embracing free ne- |; brief period, with a view to the prevention of results 
groes and all? | the most awful which can be imagined, and which 
I will now for a moment refer to this first section | need not be named, it is here denounced as a most 
of the fourth article upon which my friend rests || terrible outrage and crime! Sir, it is but the exer- 
his argument to justify this wholesale denuncia- || cise of oneof those patrol regulations of society, ab- 
tion of the southern States and their legislation: _| solutely essential to its protection and existence. 
“ The better to secure and perpetuate mutual friendship | Gentlemen should be more liberal in their views. 
and intercourse among the people of the different States in | They ought to look at the great operations of so- 

. this Union, the free inhabitants of each of these States, | ciety, and the existence of those causes, growin 


paupers, vagabonds, and fugitives from justice excepted, |} . . 
* shall be entitled to all privileges and immunities of free cit- || OUt of the very nature and structure of man, whic 


izens in the several States; and the people of each State | justify communities in the adoption of suitable 
shall have free ingress and egress to and from any other ] regulations for their protection and preservation. 
State, and shal! enjoy therein all the privileges of trade and | Gentlemen may talk as they please about fit, but 


’ commerce, subject to the same duties, impositions, and re- || 3 F . : 
strictions, as the inhabitants thereof respectively: provided, | NO Society ever did, ever can, or ever will exist 
without exercising this power in all cases where 


that such restrictions shall not pease so far as to prevent | 
the removal of property imported into any State, to any || their self-preservation is at stake. They may go 


other State of which the owner is an inhabitant; provided, : ise j 
also, that no imposition, duties, or restriction, shall be laid |! too far and abuse the Aad bed] but its exercise Is an 
by any State on the property of the United States, or either | indispensable right belonging to human govern- 





of them.” } ment. hie 
Now, sir, a free negro of Connecticut, under) But are these patrol laws confined in their oper- 
these articles of confederation, going into the States || ations solely against negroes? Not at all. hat 


of North or South Carolina, will be subject, in the | is done in this city, and in every city in Amer- 
very language of the section, to the ‘ impositions || ica, and all over the world? Let a person pre- 
and restrictions’’ imposed by State legislation upon || sent himself in a suspicious attitude at night, 
the inhabitants of those States. In other words, || and the watch will arrest him and take him to the 
under this clause of the fourth article of confeder- | calaboose, or common jail, and keep him there 
ation, a free negro from one of the northern States || until the matter is investigated, If the circum- 
going into a southern State would be placed in no | stances are at all suspicious, you may require of 
etter condition than that of the free negroes in | him bond and security for his good behavior; 
the State to which he might go. If these States | and if he does not comply, you may commit him 
have severe patrol regulations, it is their legitimate || to jail for twenty, thirty, or sixty days, or for 
right to adopt whatever rules their safety under |) years, as the wisdom of the legislative power of the 
existing circumstances may require. And I ask | country shall direct. Thus it is in regard to mere 
the gentleman whether the regulations of which | suspicious persons; but how is it in reference to 
he complains are anything more than severe patrol | free white vagrants? You arrest them, investigate 
regulations? I do not say they may not be too | their conduct, and in some of the States actually 
severe, but I think they do not deserve the unqual- | sell them into slavery, and whip them like negroes 
ified condemnation which my friend has thought | when they disobey their masters. These are reg- 
proper to bestow on them. What do they spring — ulations which exist to some extent everywhere; 
from? ‘Ihe principle of self-preservation is their | and yet from the speeches delivered on this floor, 
foundation, and their object is to secure the peo- a stranger from another planet would be induced 
ple, endangered by the introduction of a class | to think that all the inhuman oppression, all the 
who, from sympathy with the slave, may be dis- | grinding despotism in this woud is inflicted by 
osed to excite him to insurrection. We all. the white race upon the black. Sir, it is not so. 
now that caste and its attendant sympathies | If you will only consult the statute books, you will 
have always and will ever induce individuals of | find that everywhere society has made such reg- 
the same color, the same nation, and the same | ulations to operate upon individuals and classes of 
condition in life to associate with and give to each | individuals as the general welfare seemed to re- 
other aid and assistance. Hence it is that the | quire. 

“South feels danger from the introduction of free , My friend complains that the feelings of the 
negroes from the North, imbued with extremeabo- North are greatly harassed by the existence of 
lition ideas. The South, therefore, by precaution- the slave trade in this District, and declares that 
ary legislation, guards against, not only possible, , inasmuch as Congress has failed to regard the 
but probable dangers. This is nothing more than | petitions of the people of the District, that there- 
patrol or sanitary legislation. Why, sir, what is fore the citizens of the distant States have a right 
the practice of every civilized community in regard | to petition, and to call upon us to put a stop to 
to quarantine laws? What is the pennies of the those scenes of outrage and inhumanity which 

commercial people of the North? Why, sir, you | prevail in the precincts of the Capitol. 
actually take away a man’s liberty from him, | Now, I have been a member of Congress, first 
merely on the ground of apprehension that he may | and last, for about fifteen years, and during all that 
introduce an infectious disease! You quarantine | time—although I believe I associate as much with 
a man for forty days,and make him a slave for | the slaveholding population of this District as most 
fps lenesh vg Me You ip put him to hard members, having a good many connections here— 
Whar it “e ne ut you take away his liberty. | L aver it before the Senate and the world, that | 
ig, but an exemplification of the princi- | never witnessed a. bargain here which involved 
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the sale of a slave, nor have I ever seen one put in 
jail. I never saw a slave here in custody, except 
a part of those whom some abolitionists attempted 
to take off in a vessel, and who were caught and | 
brought back again. If this traffic in human beings 
be so great an outrage to the feelings of members 
who represent the North, I do not know how it has | 
been their fortune to come more frequently in con- 
tact with itthan Ihave. Can it be that gentlemen 
run about in search of these spectacles which give 
them so much horror? I have heard, to be sure, | 





| 
| 
| 
} 


that there are some pens, as they are called, some | 


prison-houses on the Island, where slaves are con- | 
fined, but | have never gone there to see who was 
in or out of them, or how they were kept. And 
really, sir, it seems to me that no one of proper 
feeling would be disposed to look upon the scenes 
we may imagine to exist at such places, unless it | 
was his duty to doit. So far as our legislative | 
functions are concerned, we may just as safely rely | 
on our ears as our eyes. We have heard that 
slaves are brought here from the surrounding 


States for sale. I am willing to listen to the peti- | 


tion of the people of the District, and to arrest this | 
But will that | 


traffic whenever they desire it. 
arrest the trade in slaves? Will it be anything | 


ton to Alexandria?) Why should a sensible and | 
benevolent man mourn over the slave trade on the | 
north bank of the Potomac more than on the— 
south? Why should he go into hysterics about | 
the place where the trade is carried on when that | 
is a mere circumstance which neither increases 
nor diminishes the number of slaves, and does not 
and cannot eitheralleviate or aggravate the miser- 
ies of slavery? Sir, I have no patience with the 
littleness and narrowness of those homilies founded 
on the District of Columbia for a text. 
pendous evils of American slavery are ever, in the 
providence of God, to be redressed and obliterated, 
it will be accomplished through the agency of men 
who possess intellectual capacity to adapt and 
apply their machinery to the whole continent. 

o make any scheme effectual, it must be a scheme | 
of moral suasion alone. 

Judging from our debates, our proper business 
consists in getting up a torrent of feeling and pour- 
ing out our grief over the calamities which we | 
daily meet in the journey of life—especially, ifthe | 
sufferers are doomed to wear a black skin. The 
philanthropist must have an immense fountain of | 





tenrag? pay a lachrymal tribute to everybody’s | 


sorr But, notwithstanding all the deep ex- 
pressions of sympathy for the oppressed African, 


Senate of most cheerful temperament and joyous 
hiliarity, 1 should take them from those who, so 
far as words are concerned, grieve most over the | 
condition of slaves. 
thata man in New England was to be hung for 
murdering his own wife and children. It was a 
heart-rending crime, and no doubt he justly de- | 
served the punishment. You can scarcely open a 

newspaper without meeting with an account of 
some horrible transaction which has occurred in 


world. Sir, these things are Incident to our con- 
dition on earth, and to our fallen nature, and they | 


/ 
| 
some part of cur wide-spread country, or of the | 
| 


cannot be prevented until that blessed period shall |, 


arrive when the hearts of all are to be regenerated, | 
In the present condition of thingr, as evils do and | 


| Mr. UNDERWOOD. 


| force of law? 


| band and father power over the wife and children 
at the time he murdered them? 


| over the wife? 


If the stu- | 


|| tieal. 


| services to your use and benefit. 


| Mr. UNDERWOOD. No, sir. 
| nature may give the mother a right to control and 





| will exist, it is worse than useless for gentlemen 
to be continually bringing up the evils of slavery 


'| for animadversion, condemnation, and censure. 


Mr. HALE. The evils of slavery exist by 

| force of law, while those to which you refer exist 

| without being upheld and sustained by law. That 
is the difference. 


| I will consider that sub- 
ject briefly, though I had not intended to go into 
itat this time. The Senator says that the evils of 
'slavery, of which he and others complain, exist 
_by force of law. Now, sir, did not the relation 
of parent and child, of husband and wife, in the 
ease to which [ have already alluded, where the 
father murdered the mother and children, exist by 
What was it that gave the hus- 


What brought 
them together? The force of Jaw. What estab- 
lished the relation between the parties? The 
‘force of law. What gave the husband power 
The force of law. How does the 
master exercise power over the slave? By the 
force of law. But where is the difference in these 
cases? Simply here, and nowhere else. In the 


‘ | relations of husband and wife, of parent and child, 
more than a change of the market from Washing- || 


of guardian and ward, and of master and appren- 
tice, there may be a higher degree of sympathy, 
a stronger affection, ties of a more tender and ele- 
vated character, which generally operate to pro- 
duce milder and kindlier treatment than subsist in 
the case of master and slave. I concede all that, 
but the legal relation is the thing I wish consid- 
ered. Whence does the father derive the right to 
govern and control the wife, the child, the ward, 
‘the apprentice? It is from the law, the munici- 
pal, the civil law, and not the law of nature. The 
law of nature may give the mother a right to rule 





| and govern the infant, but the father derives his 
| right from the law of society. ‘The marriage re- 
| lation is based upon, and grows out of, a civil 


contract regulated by human laws. So far, there- 


| fore, as the relations of father and child, master 


and slave, exist in reference to law, they are iden- 
Let me go further. The white child is le- 
gaily just as much the slave as the black negro— 


| just as much—and it can be proved toa demonstra- 


tion, Whatis slavery? Itis the right by law to 
control the will of another, and to appropriate his 
If that is not 
What is the 
It is the right to control 





slavery, 1 do not know what it 1s. 
ownership of a horse? 


| . . ° 

| his will, and to make him labor for your use and 
| benefit. 
were I required to select the gentlemen in the || 

| 


it is that right which constitutes the 
_horse your property, your slave. What is the 
foundation on which to place the right of the fa- 


| ther to control the will of the child until it is. 
| twenty-one years old? | 
Not long ago | saw in print | 


A Senator. The law of nature. 


The law of 


take care of the child until he 1s able to provide 
for and take care of himself. But it is entirely a 
regulation of human society that gives either pa- 
rent the right to control the will and appropriate 
_the labor of the child until be reaches the age of 
twenty-one. Nor does the age of twenty-one fix 
the period of minority in ali countries. If it were 
a law of nature, it would be the same every where. 
| The Remans, | believe, continued the authority of 
the parent over the child during the life of the 
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arent, and gave the master the power of life and 1 we cannot extirpate. Among the fanatical! dog- | 

eath over his slave. ii mas of the day is that which asserts that man | 

My proposition is to prove to the Senator from | cannot havea property in his fellow-man. If a 
New Hampshire [Mr. Hare] that the condition || right of property consists in a right to appropriate 
of the child in reference to servitude is identical I to our use the labor of another, and to control the 
with that of the slave, except so far as it is modi- |) will of the laborer, it follows from what I have’ 
fied and ameliorated by the different degrees of || already stated that the parent has a property in his 


affection and interest. [ admit that our warm 
sympathies and love for our children operate so 
as to produce a treatment and conduct towards 
them very different from that usually observed 
towards slaves; but taking the proposition in a 
legal point of view, and my position cannot be 
disputed. The father has full control over the 
child’s will, and the right to apply flagellation and 
punishment fer disobedience until he is twenty- 
one years of age. The child is not generally sub- 
jected to severe discipline because of the affections 
to which! have referred; and, from the motives 
founded in filial attachment and reverence, the 
child is more likely to obey with cheerfulness and 
alacrity. But I will not dwell longer on this point. 
The right of the father to control the child and to 
appropriate his labor duriog minority —a minority 
which, at the option of the Legislature, may be 
continued long after the faculties of the child, both 
hysica) and mental, enable him to provide for 
haearecis derived from municipal or civil law. 
The master’s right over his slave has precisely 
‘the same foundation to stand on. But suppose I 
concede, according to the suggestion, that the re- | 
lation of parent and child is founded on the law 
of nature, can it be contended that the relations of 
guardian and ward, master and apprentice, are 
likewise based upon the law of nature? Certainly 
not. In the case of the apprentice, then, we have 
a clear case where the institutions of man create 
involuntary servitude, and give the master the 
right to control the will and appropriate the labor 
of his servant, and to flog him for disobedience. 
This species of slavery, limited in its duration in 
respect to those who are bound by it, is tolerated 
in every civilized community. But it only differs 
from African slavery in degree. The apprentice 
has no volition in entering into the relation. Sub- 
mission and obedience to the will of a master be- 
come his duty, for the violation of which corporal 
unishment is the penalty. This relation is sub- 
ject to many and great abuses, and I have heard 
of inhumanity and cruelty towards apprentices 
not less revolting than the infuriated brutality 
sometimes practised on slaves, 
Now, sir, the northern mind, it seems to me, 








| 





| 


overlooks the many otlier relations of life, having | 


their origin in the laws which regulate human so- 
ciety, and seizes hold of the institution of slavery | 
in the southern States, for the purpose of vituper- 
ation and abuse, as if it were the fountain of all 
earthly evil. I invite a deep scrutiny into the | 
essence of things. Let us not be led away into 
a gust of passion by words and sounds which 
communicate no definite ideas. Let us take a 


| the geowing corn. 


| 
| 


| pecially in a republic, presume that, if such laws 


| 
| 


| 
| 
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child, and that the master has a property in his 
apprentice, just as the owner has a property ina 
horse. What constitutes a right of property in 
anything, animate or inanimate, but the power 
sanctioned by law, to use the thing or the person 
| according to our will and pleasure, and for pur- 
| poses of our ease and comfort? If such power, 
under law, confers a right of property—and surely 


| 


| it must, if anything can—then I-cannot perceive 


why man may not have property in his fellow- 
| man, just as well as in the brutes of the field or 
With those who deny that 
| human laws are sufficient to create rights of prop- 
erty in man, I will enter into no disputation. I 
proceed upon the basis that there is such a thing 
as a legal right, in violation of or. contrary to 
tural right; and that legal rights, having their 
foundation in the powers of Government, must 
prevail over natural rights, so long as society 
through its organized tribunals enforces its laws. 
Indeed, sir, all human government is but an in- 
fringement on, and curtailment of, natural rights 
and privileges. . In the social state under govern- 
ments, man’s natural right of self-redress is taken 
from him almost entirely. Sir, 1 have but little 
respect for those who set up their code of natural 
rights, or what they are sometimes pleased to call 
the laws of God, as paramount to the laws of so-. 
ciety. In the first place, it should be presumed 
| that governments will not make laws violating the 
|laws of God. In the next place, we should, es- 





' 
i 


are inconsiderately made, an appeal to the public 
reason and morals would result in their speedy 
repeal. And in the last place, if such repeal can- 
not be had, the presumption is, the law com- 
plained of is not unjust. At all events, it is gen- 
erally combined arrogance and folly for a minority 
to denounce the legislation of the majority, and to 
threaten resistance and defiance in consequence of 
and alleged conflict with the laws of God. In- 
deed, sir, | believe that submission to the laws 
of our country, although we may not approve 
them, is a Christian duty. The right of rebellion 
only attaches to extreme cases. 

The laws which create a property in, or,#what 
is the same thing, a right to the services of the 
apprentice, or the hireling, or the child, or even 
the wife, are 80 universally and so practically un- 
derstood and acted upon, that it must be useless to 
illustrate, by putting many cases. The father 
may hire out his son by the day, month, or year. 
| To entice away and harbor an apprentice, subjects 

the offender to the action of the master for dama- 


| 
| 
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| 
| 


4 








broad and expansive view of human institutions, || 


and I am persuaded that we shall find involuntary | 
servitude to exist Ly force of law in many other | 
relations of life then that of African slavery, and | 
where it cannot be justified as a punishment for | 
crime. It exists in many cases, and if we would 
but survey the who'e, we should be more tolerant, 
less spiteful, and equally anxious, as philanthro- 
pists, Christians, and patriots, to mitigate where 








ges. The father can only recover for the seduc- 

| tion of his daughter, upon the averment that she 
| was his servant, and, as such, that the seducer 

| had injured his rights of property in the services 
of the child. 

Sir, [ dismiss the dogma to which I have called 
the attention of the Senate, and only regret the 
time Jost in noticing it. The world is full of evi- 

| dence to prove its falsity. 
The gentleman admitte 


d that there was such a 








thing as voluntary servitude. That concession 
surrenders the whole question. If a person by 
- contract can become my servant, bind himself to 
obey me, and surrender his will to mine, and the 
law enforces such.a contract, then I have a prop- || 
erty in the man, in his services. They belong to. 
me under the contract. It is just as well to call | 
things by plain terms, and to look at them in the 
light of common sense, as to indulge in that subli- | 
mated philosophy whose chief excellence consists , 
in antipathies to names and phrases associated 
with revolting ideas. The term slave is odious 
and revolting. it excites feelings and passions 
incompatible with a clear perception of truth. | 
What are. your honored soldiers and sailors? They | 
are the veriest slaves that ever walked the earth or | 
floated on the sea. Their slavery is of that char- | 
acter that you shoot them for disobedience. The 
flagellation of a negro for desertion is mercy in | 
comparison to the treatment of your soldier for 
such an offence. You flog the sailors for disobe- 
dienve. 1 willdo the gentleman from New Hamp- 
shire [Mr. Har] the justice to say, that his 
course here has indicated as much horror at the | 
use of the cat-o’-nine-tails in the navy as he usual- || 
ly manifests towards the institution of African || 
slavery. Now, air, let any one who wishes to- 
take a look at slavery double-refined, inspect the | 
armies and navies of civilized nations, not over: 
looking our own. There you shall see a slavery 
which subjects the slave to the punishment of 
death for disobedience to the will of his master. 
But, ah! that is voluntary servitude; the man 
contracted of his own will to perform the service, | 
and to subject himself to the punishment of death | 
for disobedience. You have no compassion, then, 
for the voluntary slave. If 1 had time I would 
refer to various regulations and systems of govern- 
ment which exist on earth, to show you that | 
seocity places myriads of human beings in that | 
condition where they are compelled, as a matter of 
necessity, to contract voluntary servitude, or to 
starve or steal. These are the sad alternatives | 
that are often presented to the poor and lowly | 
born. Now, sir, my heart feels as much for the | 
man who is a voluntary slave, driven to it by a | 
grinding necessity, as it does for the man born | 
and raised as a slave. | 

But, sir, we are not without examples of the 
strongest cases of involuntary servitude—some- | 
times forced upon its victims by law, and sometimes | 
without law—in the conduct of some nations 
which turn up their noses when the institution of || 
slavery, as it exists among us, is mentioned. 
What were the conscriptions of France in the reign 
of Napoleon? Was there ever a more perfect sys- | 
tem of slavery than that? Look at the pressgangs | 
of England, which seize men and make them fight | 
the battles of that country. Yes, sir, until the war | 
of 1812, they even invaded our ships and impressed — 
American citizens, and made them slaves. ‘There 
is involuntary servitude for you, forced upon its 
victims without law! | admit that our sympathies 
in behalf of our own seamen forced us into a war 
with Great Britain, and I rejoice at it. 

I will give you another and a domestic case. 
How is it with the draughted soldier? In times 
of war generally, in this glorious country ef ours, 
we have but to raise the flag and beat the drum, 
and ten volunteers will be found where one is | 
wanted. But under the laws, if they did not turn: 


{| 
{ 
{ 


i| 


} 


RE EES RO 








i 





{| 











Il 














out voluntarily, you could draught them, make 
them go, and shoot them if they deserted. There 
is more involuntary servitude for you, but in this 
case authorized and sanctioned by law. 

1 have thus briefly endeavored to show that man 
may have a property in man, and that there is such 
a thing, properly and justly instituted by law, as 
involuntary servitude without intending it to be a 
punishment for crime. ‘The position of minors 


_and apprentices, and the condition of soldiers and 


sailors, gilded though it may be by all the glitter. 
ing paraphernalia of war, and ameliorated by all 
the sentiments of heroism and patriotism, fully es- 
tablish the positions | have assumed. It would 
seem, from the horror so often expressed when in- 
voluntary servitude is the theme of discussion, 
that some gentlemen are of opinion that unrestricted 
freedom in all things, by all men—aye, and by all 
women and children too—is the only condition 
compatible with the dignity of our race, and in 
which happiness is to be found. I go for restrict- 
ing the * largest liberty,’ by such regulations as 
the safety and welfare of the community require. 
Sir, civil government, civilization itself, is nothing 
but a combination of réstrictive cords to bind the 
wild, the erring, and aggressive will and freedom 
of fallen man. When he was pure and perfect, 
his Creator prescribed a law to bind him in Eden. 
‘¢ Tn the day thou eatest thereof thou shalt surely 
die’? was its penalty. If sinless man needed re- 
straint upon his will, how much more do the 
wicked require it! Inthe nature of things, human 
society must judge of the extent of these restraints 
and laws. We refuse the right of suffrage to 
women, and exclude them from legislative and 
judicial stations. But, sir, it must be useless to 
enumerate restrictions imposed upon certain classes 
from which others areexempt. Werequire minors 
to perform military service at eighteen, and refuse 
them the right to vote until they reach twenty-one. 
In all such regulations, however variant and diver- 
sified, we see the power of social organization ex- 
ercising itself for the general good. ‘The institu- 
tion of African slavery and its continuance are 
questions which human legislation must dispose of 
according to the requirements of the public reason 
and judgment. It belongs to the people alone 


|| where slavery exists to settle these questions for 


themselves, and it is a most unjustifiable intrusion 
for the people of States where it does not exist to 
intermeddle. . 

Mr. U. here gave way fora motion to adjourn. 


Tuurspay, April 4, 1850. 
The same subject being under consideration— 
Mr. UNDERWOOD resumed his speech. Mr. 


| President, (said he,) on yesterday afternoon I had 


presented a variety of cases proving that negro sla- 
very was not the only instance upon the face of 
the earth of involuntary servitude created and tel- 
erated by law. I had presented also a number of 
cases to show that voluntary servitude, in many 
particulars, was as abhorrent to the feelings of cur 
nature, and deserving commisseration as much, as 
involuntary servitude. My object in so doing was 
to convince every one, that if we regarded the evils 
which afflict mankind, our sympathies would be 
enlarged, and that the true philanthropist would 
be disposed to adopt remedies for the whole, rather 
than to seize on any one particular evil,and make it 
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the especial object of a crusade, in exclusion of all 
_ the rest. For myself, | hope that my heart is im- 
bued with a spirit of philanthropy sufficiently com- 
prehensive to extend to all the complicated evils 


with which human nature is or can be oppressed, | 


not only at home, but in every clime and in every 
land; and, as far as | can properly exercise any 
influence, it shall be given tothe cause of humanity, 
freedom, and civilization throughout the world. 
The northern mind, in selecting the institution 
of slavery as the particular object against which 
its crusade of philanthropy is directed, instead of 
securing any good or beneficial resuit, has pro- 
duced only evil, and that continually. I think I 
may speak upon this subject with considerable 
personal knowledge as to the effect of this agitation 
upon men and upon communities. I know that in | 
reference to my own State this interference from 
abroad has had the worst possible effect. Its di- 
rect tendency has been to prostrate those who 
have been disposed to ameliorate the condition of 
the black race, and ultimately to adopt measures 
of final emancipation. Sir, this is but a most 
natural result. This northern war of agitation | 


against the particular institation of slavery, which | 
seems to overlook all the other ills flesh is heir to, | 


has excited a counter spirit on the part of those 
who hold slaves, who live among them, and who 
are familiar with all the operations of the system 
of slavery. A counter excitement has grown up 
at the South, which, as in all differences of opinion 
affecting the pecuniary interests of the parties, or 
one of them, carries men into extremes. ‘The 
effect of it has been, as was mentioned on this 
floor by the Senator from South Carolina, now no 
more, to divide one of the most influential churches | 
in the country—to separate the Methodist Episco- 
pal Church into ‘* North’’ and ‘‘South.”? Another 
effect of this war between the two sections has 
been to induce many at the South to place the in- 
stitution of slavery upon Scriptural grounds, rely- 
ing that it was of Divine origin, and justifying the 
introduction of slaves, even at this day, from Africa. 
At present those who denounce the laws prohibit- 


are few in number, but they will increase with the 
excitement.. Why, sir, there is no war of opinion 
‘on any subject, I care not what it is, that may not 


{ 
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drive each other into irrational extremes and fatal 
errors. In Kentucky, from the days of the Conven- 
tion which framed our first Constitution down to the 
present, from the days of the Rev. David Rice, the 


first Presbyterian minister who trod the soil of the | 


a dark and bloody ground,’’and who led the eman- | 
cipation party in our first Convention, we have had 
mien devoted to the adoption of a system of grad- 
ual emancipation. The influence of all such men 
has been in a great degree prostrated by the aboli- 
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‘tion agitation which has sprung up at the North. 


Their practical and benevolent plans of vend | 


emancipation and colonization have been defeate 
‘by identifying them with northern ultraism and | 
‘fanaticism, 


| 


In the recent constitutional convention 1 


| pate southern slaves. 


time said that such effects were to be expected in 
the first instance; that it was like pulling down 
fences, destroying orchards, interfering with the 
long-settled and familiar arrangements of farms, and 


/ making deep cuts and large fills with a view to con- 
| struct a railroad. 


The incipient stages and prog- 
ress of the work produce much inconvenience, 
grumbling, and bad feeling, all which are in the 
end to be supplanted by conveniences, gratulations, 
and hilarity. I admit the beauty of the compari- 
son, and if the simile could be realized the foresee- 
ing philanthropist might rejoice in the midst of the 
prevailing uproar and hate. But I do not see that 
the first spade of dirt has been moved to make the 
grade and foundation of the great moral railroad. 
On the contrary, the people of the South have said 
to the North, you shall not move a grain of sand 
upon our territory nor touch a twig for any such 
purposeas youavow. Sir, itisa vain hope that the 
moral steam car will ever run through southern ter- 


| ritory upon a track constructed by northern minds. 


All interference from abroad upon such a subject 
is offensive and repulsive, [tis a delusion on the 
part of northern men, if they expect anything like 
reform to proceed from their acrimonious denuncia- 
tions of slavery. ‘The progress of the world is not 
to be accomplished by vituperative assaults upon 
the old and long-sustained institutions of civilized 
societies. Foreign interference will never emanci- 
The work must be left to 


domestic agitation alone. You must leave it to 


| those who experience and clearly comprehend the 


effects of the institution among themselves. And 
if the northern men cannot leave it there, [ tell thém 
their efforts are only riveting the chains of slavery 
faster and faster. Sir, we already experience this 
truth in Kentucky. Northern abolition has pro- 
duced the adoption by the recent Convention of an 
amendment to the constitution of the State which 


| prohibits emancipation altogether, unless the eman- 


cipated slave is removed from the State. Our 


| former constitution tolerated and even encouraged 
. | it, and made it the duty of the Legislature to pass 
ing the African slave trade and making it piracy | 


laws under which slaves could be emancipated. 
The recent Convention has prohibited it; and when 
the constitution they have framed shall be adopted, 


i _as it probably will be, emancipation is at an end in 
bring men into such hot collision that they will | 


Kentucky. TI tell the gentleman before me [Mr. 


| Haxe] that this is a part of the results which he and 


his associates in this war of agitation have por- 
duced. Such are their laurels and their triumphs! 
If we look at the origin of the institution of 
slavery as it exists in the United States, we find 
that it originated at a period of the world when 
the doctrine seemed to prevail among Christian 
and civilized nations, that savage countries when 
discovered might, without a violation of religion 
or morals, be seized, and their inhabitants, as well 
as the soil, appropriated as slaves to the use of 
civilized man. Are we of the slaveholding States 
now responsible for a state of things descendin 
upon us as a consequence of the principles an 
practices of our ancestors in the early part of the 


of Kentucky, although we had many candidates |, seventeenth century? I said upon this floor on a 
in favor of gradual emancipation and colonization, | former occasion that we were no more responsible 


not a single emancipationist was returned. Such | 
is the effect of this war of agitation. | 


for it, and had no more control over it, than we 


I have seen | had in regard to the times and places of our birth. 


it acknowledged that the course of the North and | The gentleman who sits before me (Mr. Hare] 


its extreme abolition doctrines have apparently had | has handed me a northern document attempti 
a prejudicial effect, and tended to defeat its own | place me in an unfavorable point of view for 


“That 
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declaration. It shows the extent of the fanaticism || 
secasionally operating on the minds of men, and |, 
which obliterates, or rather obscures, their per- | 
ception even of the plainest trath. Now, the in- |) 
stitution of slavery having originated in the way it | 
did, the question with us, who have been born and | 
raised with it, who are in no way responsible for | 
its origin, is, what are we to do with it? And | 
what are we told by the North? Why, sir, it is 
said that slavery is a siti—an individual sin; and 
that the only remedy for the evil, the only purga- 
tion for this individual sin, is immediate abolition. | 
Were I disposed to concede that to hold slaves || 
was a sin on the part of the master, I am not sure | 
that he would not aggravate his guilt, and deserve 
a hotter punishment by taking the prescription of | 
immediate abolition. The master who should turn || 
loose uneducated, improvident slaves, who have 
never contemplated the responsibilities and duties 
incident to a state of freedom, and who would be- | 
come a prey to sharpers, or be again reduced to i 
slavery under the vagrant laws, deserves the same | 
respect and treatment that the father should receive || 
who abandons his own offspring in helpless infan- 
oy, before they are able to take care of themselves. 
Admitting that it is just and proper to get clear of |' 
slavery, I deny that there is any obligation binding 
us to do it ** immediately.’’? Shall the lost wanderer |, 
in the wilderness jump headlong down the preci- 
pice to regain immediaiely the path at its base from |, 
which he strayed? Shall the army which finds | 
itself on the wrong side of a booming river, rush | 
headlong in to it to gain immediately the opposite | 
bank? in these cases do no sound morals, as well 
as prudence, allow some little delay? May not 
the traveler hunt for a slope to descend the preci- 
pice, and may not the army take time to build boats 
ora bridge? Sir, the idea of immediate abolition is 
about as wise and moral as would be the prescrip- 
tion of a quack who should direct a person over- 
heated by severe exercise to cool himself immedi- 
ately with large quantities of ice, or who should | 
undertake to thaw a frozen limb by immediate | 
immersion into the red-hot lava of an iron foundry. 
But is it an individual sin to hold or own a slave? |, 
What is the condition, sir, of the infant who in- |, 
herits a slave by the death of its parent? The 
property is vested in the child by the operation of | 
taws. The child is a minor, and cannot act in the 
execution of deeds of emancipation. I ask if it isan 
individual sin in that case, on the part of the owner |, 
of slaves thus situated? Sir, to put the question, | 
and to state the case, is enough. Common sense 
and common honesty give the answer that it is 
no sin in the infantthus toown aslave. The per- 
son thus situated isin no respect whatever respon- 
sible for the condition in which heis placed. He 
had no agency in bringing it about, and cannot, 
antil the period of his maturity arrives, execute a 
deed of emancipation. Isit an individual sin even 
then? I deny it. I insist that the condition of the 
slaves in most, if not in every one, of the slave- 
holding States, at this time, is better than it would | 
be, if entirely free from the restraints of their mas- || 
ters. I speak from experience; I know the fate, | 
the wretched fate, which has attended scores of | 
emancipated slaves turned loose in a society where 
itis impossible to cenfer upon them social equality, ; 
and where to grant them political equality would be |, 
madness. But I have not time to explain the evil || 
consequences of emancipation, if the two races are | 
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permitted to remain together. To preserve society 
in peace and harmony when the two races are 
neariy equal in number, when both have equal 
privileges, and when the sympathies and antipa- 
thies of caste would inevitably operate, could not 
be done. Is it an individual sin in the slaveholder 


that he will not risk the fearful consequences? 


But suppose the law will not allow the slaveholder 
to emancipate even when he wishes to do it? 
What, then, is he still guilty of sin? Suppose I 
treat my slaves with cruelty and inhumanity, and 
my neighbor, actuated by compassion and benevo- 
lence for the suffering slave, chooses to purchase 
him with a view to his emancipation as soon as 


| his labor bas remunerated the expenditure, is it an 


individual sin? Doessuch a purchaser, with such 
motives, deserve damnation for dealing in human 
flesh? But, sir, | willcease to put such questions. 
The heart of all upright men instantly furnishes 
the proper answer. The citizen may hold and 
purchase slaves without committing sin. But I 
will tell you what | think the citizen ought to do: 
He should look at slavery as an institution in all 
its bearings, social, moral, and political; and if on 
investigation he is convinced that it is an evil, then 
he should, to the extent of his influence, in a calm, 
yet firm manner, endeavor to persuade his fellow- 
citizens that the laws which tolerate it ought to be 


'changed—that it is the sin of the State, if you 


please so to call it, but no individual sin. My opin- 
ions, in regard to slavery as an institution of the 
State in which I live, have been published more 
than twenty years. I look upon it as an evil,a 
great evil; but in my judgment there is no remedy 
to better the condition of both the black and the 
white race, but their entire separation. 

Sir, there are thousands who think with me on 
this subject in Kentucky, and who will go for the 


_ separation of the races on any practical scheme that 


may be presented, but who will never consent to 
the amalgamation of the races by permitting the 
blacks to remain where they are, and by conferring 
upon them civil, social, and political equality. I 


have already said that I have not time to go into 


the consequences which would grow out of the 
immediate emancipation of the black race, confer- 
ring upon them where, as in some States, they are 
more numerous than the white, equal social and 
political privileges. But I will say here that the 
consummation ofa scheme of that sortat the South, 
under the present state of the southern mind, is an 
impossibility. It cannot be accomplished, and the 
only thing which presents to my mind the least 
prospect of ameliorating, by freedom, the condi- 


tion of the slave, is the ultimate separation of the 
two races by colonization. 


Well, sir, does the northern mind and feeling 
take hold of that idea, or in any way contribute to 
it? No, sir. On the contrary, not a word has 
been heard in the debate here, or in the other 
branch of Congress, except the suggestion of the 
Senator from Massachusetts, [Mr. Wesster,] 
that any aid or sanction should be given to coloni- 
zation through the instrumentality of the General 
Government, or by the nationat large. The Senator 
from Massachusetts alone has ventured to sanction 
such a project, and how is his great speech received 
by the North? I lament to say that, from various 
indications through the public papers which I have 
seen, the northern mind has even repudiated him 
in consequence of the liberal doctrines advanced in 
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his recent speech. I regret that it is so, and to | 


- know it. Sir, let me tell you what occurred during || 


the last Congress. I then had the honor of pre- | 
‘senting a petition from a gentleman of Bourbon | 
county, Kentucky, Mr. Bedinger, asking the in- | 
terference of the Government on this particular | 
subject, and requesting Congress to do what the | 
Senator from Massachusetts has intimated he i 
would be willing todo. I presented the petition, 
and asked its reference to the Judiciary Com- | 
mittee, with instructions to inquire into the power | 
of Congress to make appropriations to relieve | 
the country from free negroes, and those eman- 
cipated for the purpose of removal. In making 
the motion I expressed the hope that the Judi- 
ciary Committee would turn its attention to the 1 
fact, that various appropriations had been made |, 
for the removal of the Indian tribes, for returning | 
to Africa her children recaptured on the high seas | 
from slavers and pirates, and for other similar ob- | 

| 


jects; and I requested that that committee would 
explore the rights and powers of this Government, 
and then explain, if there was a difference, how 
and why Congress could appropriate money for 
the removal of Indians, yet could not for the re- 
moval of free negroes?, The effort made to obtain 
a reference of that petition failed. Yes, sir, | failed | 
to get Congress even to consider the question of || 
colonization alluded to by the Senator from Mas- | 
sachusetts in terms so grateful to my ears. Thus || 
you perceive the northern mind, by its representa- 
tives on this floor, refused, even upon a petition, to || 
take hold of or consider this subject. Now, sir, 
my remedy, and the remedy of my constituenta, 
so far as they have ever proposed one, is coloniza- | 
tion; and when it is brought to your notice by the 
petition of a most estimable gentleman, you refuse | 
to consider it, much less to give us your aid and | 
assistance. Under such circumstances you ought | 
not to be surprised that we turn a deaf ear to the. 
cry ‘ Abolition! immediate abolition !”’ 
Sir, we have invested in this description of prop- | 
erty to the value of at least $1,000,000,000. The | 
tax-list of my own State, which owns about the || 
one-fifteenth portion of the slave population of the || 
country, shows a value exceeding $62,000,000. | 
At the same rate the total valuation of the slave | 
property of the country exceeds $1,000,000,000. 
In this kind of property the southern citizen, 
under the sanction of his own State, may invest | 
his capital, And what do northern men ask of || 
us? Do you expect the cry for immediate aboli- | 
tion will give anything like satisfaction to the in- 
dividual who has thus invested his money? Will | 
he tamely acquiesce in such a suggestion? Do | 














‘| land—to colonize them in Africa. 


| cient. 


seems to be thought of or proposed. Shall we at. 
tempt to tax ourselves to pay for the slaves eman- 
cipated?) Who are we to tax? Are we to tax 
slaveholders to pay slaveholders for their property ’ 
That would be no compensation, fo tax my own 
property to pay myself is idle; it is taking money 
out of one pocket and putting it in the ether, and 
then pronouncing the debt paic. Do you expeci 
our non-slaveholding citizens will bear taxation te 
pay for emancipating slaves in which they have 
no interest? Certainly not. How, then, is this 
evil, conceding it to be an evil, to be remedied ? 
Will northern men give us the national domain te 
pay for our slaves, and cease to upbraid us be- 
cause we will not immediately emancipate them, 
regardless of consequences? Speak out, gentle- 
men. If you will not pay us the value of our 
slaves out of a common fand, will you go so far 
as to pay for their removal to Africa, if we will 
surrender them without money and without price ? 
Be pleased to go into particulars, and give us 
something practical. Sir, I am tired and nau- 
seated with calling upon us day after day, ano 


year after year, to do a thing which, in every 


view I can take of it, igs utterly impracticable 


| without ruin to the South. 


e 

I repeat, there is but one plan by which the 
African race in this country can be materially im- 
proved. I speak of the aggregate, and not indi- 
viduals. It is to transfer the race to their father- 
I have so often 
proved that this can be done, that I shall not enter 
into any arguments to establish it now. I shal) 
only remark that it is a work for many years, and 
that there are many causes imperceptibly operating 
to produce ultimately that desirable result. Among 
these causes, the improvement in the arts, new in- 
ventions in labor-saving machinery, and the rapid 
increase of our population, furnishing more abun- 
dant and cheaper labor, are among the most effi- 
Under these and other causes Africa is des- 
tined to become, in reference to us, what we are to 
Europe—the asylum for the oppressed, who can- 
not rise under the weight imposed by the laws of 
the country which gave them birth. 

Now, sir, if the North can only be persuaded 
to discontinue their charity of words, to give up 
their petitions for the abolition of slavery, which 
cost little and avail nothing, and show their faith 
by their works, in pouring out their treasure in 
aiding colonization, in extending Liberia, and fit- 
ting it more and more for the reception of the 


| thousands of emigrants that are willing to go, but 


cannot under existing circumstances get. there; 
then great results in behalf of the negro race wil! 


the northern people expect to free the slaves, || be accomplished, but not till then. I am happy 
without to some extent following the example of | to know that there are many northern men whe 
France, of. England, and even of Mexico, all of || take a proper view of this subject—who have al- 
which nations, in their decrees of emancipation, |*ready dene much for colonization, and who wil! 
provided for the compensation of slave owners, i hereafter, I doubt not, do a great deal more. 

and some have actually paid it? Great Britain has But, sir, so long as slavery continues to exist, 
expended $100,000,000 in making compensation || the question is, are we to execute the Constitution? 
to the slaveholders of the West Indies. Have Shall its provisions be carried out by the passage 
you ever heard yet, in the progress and action of | of a law for the reclamation and restoration of 
the northern mind, any inumation that this ex- || fugitive slaves, according to the intention of the 
ample, furnished by the mother country which , instrument? That is a practical question. Is 
introduced slavery here—or that the example of || there any necessity for such a law? That there 
France, or of Mexico even, is to be followed in || is such a necessity, I have the means of showing 
this country? No, sir; not the first suggestion of | conclusively. The resolutions of the non-slave- 
the kind, But the cry stil! is, ‘‘ emancipate your } holding States, calling upon Congress to abolish 
sluves;”? and no compensation from any quarter | slavery in this District, to suppress the slave trade, 








vo exclude slavery from the Territories, and to pro- 
hibit the admission of slave States into the Union, 
fully demonstrate the hostility of the North to the 
institution of slavery. [ hold in my hand, sir, 
auch resolutions adopted by each non-slaveholding 
State, but I shall not consume time by reading 
them. I have another document, to which I beg 
‘leave to call the attention of the Senate. The case 
of Prigg vs. the State of Pennsylvania, decided | 
by the Supreme Court, in January, 1842, cave rise 
to a new system of legislation in the northern 
States. _ Before the decision in that case, under the 
act of 1793, which authorized the magistracy under 
-State appointment to adjudicate upon the question 
of the delivery of fugitive slaves, you had, in | 
every neighborhood and in every county in each 
State, individuals vested with jurisdiction, who 
could grant the appropriate certificate for the re- 
moval of a fugitive slave to the State whence he 
fled. Under this system the individual who lost | 
his slave had only to apply to the State magistrate 
to act in his behalf, and the slave was returned. 
But when the decision of the Supreme Court of 
the United States was pronounced, declaring that | 


this was a subject exclusively belonging to Con- 


gress, these States commenced a new system of | 


iegislation, and, by way of a sample, sir, | will | 


give you that of Massachusetts, Ohio, and Penn- | 
aylvania. 


Mr. UNDERWOOD read as follows; 


Massachusetts, by an act approved 24th March, 1843, 
enacted that “no judge and no justice of the peace shall 
hereafter take cognizance, or grant a certificate in cases that 
may arise under the third section of the act of Congress, 
passed 12th February, 1793, entitled ‘An act respecting fugi- 
tives from justice, and persons escaping from the service of 
their masters.??? The second section provides that ‘no 
sheriff, deputy sheriff, coroner, constable, jailor, or other 
officer, shall hereafter arrest or detain, or aid in the arrest 
or detention, or imprisonment in jail or other building be- 
longing to this Commonwealth, or to any county, city, or 
town thercof, of any person for the reason that he is claimed 
#3 a fugitive slave.”’ 

The third section imposes a fine not excecding one thou- 
sand doljars, or imprisonment not exceeding one year in the 
county jail, upon any officer who shall offend against the 
provisions of this law, by acting directly or indirectly under 
the power conferred by the third section of said act of Con- 
gress.— See Laws of Massachusetts, New Series. 

Pennsylvania, by an act passed 3d March, 1847. The 
officers, judges, and justices of the peace are prohibited 





from executiug the act of Congress of 1793; and if any alder- |) 
man or justice should attempt ta do it, he is guilty of a mis- | 


demeanor, and on conviction thereof, he is to pay a fine not 
fess than five hundred dollars, or more than one thousand. 
The fourth section of the Peunsylvania act provides, that if 
the claimant of a fugitive slave shall violently and tumultu- 
ously seize upon and carry away to any place, or attempt to 
seize or carry away in a riotous, violent, tumultuous, and 
unreasonable manner, and go as to disturb and endanger the 
public peace, any negro or mulatto within this Common- 





negro or mulatto before any district or circuit judge, ‘the 
person so offending, on conviction, shall pay a fine not less 
shan one hundred dollars, nor more than one thousand dol- | 
lars, and further, be confined at the discretion of the court | 
in the county jail not exceeding three months.’ The sixth 
section of the Pennsylvania act declares that it shall not be 
lawful to use any jail or prison of the Commonwealth for 
the detention of a fugitive from servitude or labor; and any 
jailor who offends this !aw shall pay a fine of five hundred 
dollars, be removed from office, and rendered incapable of 
holding such office again during his natural life. 

The seventh section repeals so much of the “act for the 
gradual abolition of slavery,’? passed lst March, 1780, as au- 
thorizes masters or owners of slaves to bring and retain such 
slaves within this Commonwealth for the period of six ! 
months in involuntary servitude.”?> Andso much of said act 

«of 1780 as preventa a slave from giving testimony against 
any person whatever, ‘‘is hereby repealed.”—See Laws of 
Pennsylvania, by Dunlop, second edition, pages 1092-3. | 

Ohio,—In 1809 negroes and mulattoes were prohibited | 


be. 


LD 


| from settling in Ohio, unless they produced a * fair certifi- 
cate of actual freedom’? from some court of the United 
States, attested by the clerk under his seal of office. The 
third section of the act imposed a penalty of not less than 
ten dollars nor more thau fifty upon any citizen of Ohio 
who should hire or employ in his service any negro or mu- 
latto without such certificate of freedom. 

In 1007, negroes and mulattces were prohibited from: 
moviug to and settling in Ohio, unless, within twenty days 
thereafter, they entered into bond, with two or more free- 
hold sureties, in the penalty of five hundred dollars, condi- 
tioned for his or her good behavior, and moreover to pay for 
the support of such person in case he or she should there- 
after be found unable to support himself or herself. 

The eighth section of the act of 1807 imposes a fine not 
exceeding one hundred dollars on every one who shail em- 
ploy, conceal, or harbor any negro or mulatto contrary to 
the provisions of the act. 

The niuth section declares that black and mulatto persons 
shall not be permitted to testify against white persons. 

On the 26th of February, 1889, a very celebrated law was 
passed, which, by way of preainble, recites the provisions of 
the Constitution of the United States; declares that the 
then existing code of Ohio was inadequate to the protection 
pledged by the Constitution of the United States to the 
soutiiern States of the Union, ad asserts itt be the de- 
liberate conviction of this General Assembly that the Con- 
stitution can only be sustained as it was framed, by a spirit 
of just compromise ;”’ therefore the Legislature of Ohio pro- 
| ceeded to establish a State system, by which State officers 
were to superintend the arrest, trial, and delivery of fugitive 
| slaves to their owners or their agents, simple and efficient, 





i and perfectly satisfactory to the people of Kentucky. 

But on the [9th January, 1843, in !ess than four years, the 
act of 18389 was repealed, and the second section of an act 
passed 15th February, 1831, which made it a penitentiary 
| Offence (for which the confinement was not to be less than 
three nor more than seven years) for any person to attempt 
| to carry out of the State, or aid in doing so, any negro or 
mulatto, before establishing his or her property in such ne- 
gro or mulatto, before some judge or justice of the peace, 
avreeably to the laws of the United States, “ in the county 
where such black or mulatto was taken,’? was revived. 
See Statutes of Ohio, page 592 to 600 inclusive, and Laws of 
| Ohi2, vol. 41, page 13. 

Thus you perceive how closely Pennsylvania 
imitates Massachusetts, and how one State fol- 
lows in the footsteps of its illustrious predecessor. 
The case of Ohio is somewhat peculiar. About 
the time of the origin of this agitation the Legis- 
lature of Kentucky conceived, under the fraternal 
relations existing between the two States, the 
good understanding which had always prevailed 
| between them, the fact that many of the citizens 
of Kentucky had poured out their life-blood on 
_the territory of Ohio in her defence, fighting her 
battles when she was weak, against her Indian 
and British enemies, from the days of George 
Rogers Clark down to those of William Henry 
Harrison, that if there was any State to which 
Kentucky could apply with confidence for the 
purpose of having her rights fully secured, Ohio 
_was that State. Actuated by this fraternal feel- 





wealth, either with or without the intention of taking sucti |, "8s Kentucky instituted a commission, composed 


of the late Senator Morehead, who, I trust, is most 
favorably remembered and known to many Sen- 
ators here, and Mr. John Speed Smith, a gentle- 
man, Lam happy to say, of distinction, of talents, 
and of great personal worth. ‘These gentlemen 
went to Ohio, and represented the difficulties 
which we had to encounter in the reclamation of 
fugitive slaves, and the trespasses which were 
perpetually practised on our rights by the aboli- 
tionists, some of whom we have had to send to the 
penitentiary, and some of whom, with professions. 
of philanthropy on their tongues, were receiving 
| from each slave assisted across the river the sum 
of ten dollars, as a reward for helping the slave to 
run away. Well, sir, these gentlemen, in 1839, 
got the Legislature of Ohio to pass the act already 
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referred to, the preamble to which declares that 
the ‘‘ Constitution can only be sustained, as it was 
framed, by a spirit of just compromise.” 

Now, sir, this preamble asserts a truth worthy 
the State which announced it. After this pream- 
ble, assigning the reasons for the passage of the 
law, the provisions made were perfectly satisfactoy 
to the people of Kentucky, and were hailed as an 
exhibition on the part of the State of Ohio of that 
fraternal spirit which ought ever to exist among 
the people of the States of this Union. But, sir, 
that cause for rejoicing existed for a short time. 
It only remained for three and a half years, or 
something like that; for, on the 19th January, 
1843, Ohio repealed the act of 1839, and revived 
the act of 1831, which made it a penitentiary 
offence in any person who should even attempt to 
carry out of the State, or aid in such an attempt, 


any negro or mulatto, before establishing his or | 
her property in such negro or mulatto before | 
some judge or justice of the peace, agreeably to the || 


laws of the United States, in the county where the 
arrest was made. Such was the result, within the 
short period of four years, of the operation of this 
hostile feeling in the North against the institution 
of slavery. he act of 1831, thus revived, is, in 
my judgment, unconstitutional, so far as it attempts 


to make the arrest of aslave by his master, and || 


taking him out of the State, a penitentiary offence; 
because the constitution, as judicially interpreted, 
authorizes any slave owner to arrest his slave 
wherever he may find him and remove him to the 
State whence he fled, irrespective of State law; and 
here is a State law which makes the doing of that 


act a penitentiary offence! Now, sir, these things, | 


presented to the people of the southern States, must 
produce a deep state of excitement. Is it not 
natural that it should be so, when they see their 
northern brethren* thus legislating against their 
rights and their interests? It has had a maddening, 
exciting effect, and its tendency is to sever the 
cords which bind us together as one people. 

Sir, my hopes through all this is in the wisdom 
of Congress and the Judiciary. I have no faith 
whatever in the dissolution of the Union as a rem- 
edy. 1 have no faith or confidence in the Nash- 
ville Convention, as being capable of devising ways 
and means for remedying these evils. J have hope 
in the Judiciary, and the reason for that hope is 
in its past conduct. The case of Prigg and the 
State of Pennsylvania shows a just interpretation 
of the Constitution of the United States. And it 
affords me pleasure to refer to the course of Judge 
McLean. That distinguished jurist, in every case 
that has come before him, has enforced the Consti- 
tution and laws of the country, and given that in- 
terpretation to them which has enabled slaveholders 


before the juries of the country to obtain verdicts.. 


I know of no just case where they have failed in 
so doing; and my friend beside me [Mr. Corwin] 
suggests that in some cases slaveholders have suc- 
ceeded when they ought not. 1 have confidence 
in the Judiciary. There lies the remedy under 
proper legislation by Congress. Proper legislation 
must come as the result of continued appeals to the 
wisdom and moderation of northern men. 

Bat, sir, the act of 1793 has become a dead let- 


lation; and that, too, in direct repugnance to the 
spirit of the Constitution and the decision of the 
upreme Court, I will read an extract from the 


| are sworn to support! 








|| to the Congress of the 





| the party injured for damages. 











decision. The court, speaking of the authority 
which the act of 1793 attempted.to confer upon 
State magistrates, says: ; 


‘‘A3 to the authority so conferred upon State magistrates 
while a difference of opinion has existed, and may exist atill 


on the point, in different States, whether State magistrates 
| are bound to act under it, none is entertained by this court 


that State magistrates may, if they choose, exercise that 


|| authority, uniess prohibited by State legislation.’? 


Thus the decision declares that these State 
magistrates might, if they were so disposed, exer- 


| cise jurisdiction under the law of 1793, and grant 
| the certificates by which fugitive slaves were to 
| be returned to their owners. 
_the Constitution was to accomplish that purpose. 


The very object of 


And yet, sir, wesee the liberty-loving North provides 
for incarcerating its own magistrates in a dungeon 


|| for no other offence than that of executing an act 


of Congress designed to carry out the provisjons 
of the Constitution which these very magistrates 
When northern legis- 
Jation deprives a citizen, a, magistrate, of prop- 


‘erty and liberty for executing the laws which the 


Supreme Court decides he may righifully execute, 
and which laws are essential to protect the inter- 


ests of the people of the South, what can be ex- 
|| pected but indignation, retaliation, and efforts for 
self-protection ? 
_on the part of the northern people and States, not 


Such. conduct manifests a spirit, 


only to break up the institution of slavery by de- 
nunciatory words, but a determination to destroy 
it by their acts, although the Constitution should 
sink with it. Perhaps it is in vain that | hope for 
a return of kind and fraternal feelings to my own 
section after such hostile manifestations, proved 


| by the statute books of northern legislatures; but 
| I will not despair. 


The act of 1793 having been nullified, I appea! 
nited States and ask if 
the time has not arrived when the prayer in the 
resolutions of my own State, which I had the 
honor to present, ought not to be granted? Is it 
not an imperative duty to pass some law by which 
there shall be appointed in each county of every 
State some judge, officer, or agent, to perform 
those duties which the act of 1793 confided to the 
State magistracy? | ought to exempt Indiana and 
several others of the non-slaveholding States from 
censure. Indiana, in the fraternal spirit which I 
have already commended, has adopted a system of 
State law for the delivery of fugitive slaves. She 
has also made it highly penal to * give free papers 
to slaves without authority; or to harbor or em- 
ploy them without consent of their owners; or to 
encourage or assist'a slave to desert or not go with 
his owner; or to use any violence or other means 
to prevent masters lawfully recovering their fugi- 
tive slaves.’’ For any of these offences the per- 
son convicted is subject toa fine not exceeding five 
hundred dollars, and is moreover made liable to 
This is the true 
spirit of fraternal esteem, wnich should ever exist 
umong all the States of our Union. But how long 
it will be beforea ‘‘change may come over the spirit 
of her dream;”’ how long it may be until Indiana 
proves faithless to the Constitution, no human 
foresightcan tell, I trust itmay never be. But ifthe 


L of I || Speeches we hear from some Senators in this hall; 
ter under the nullification of northern State legis- | 


if the doctrines daily promulgated in northern 
prints and pamphlets cannot be successfully coun- 
teracted, there is the greatest danger that sectiona! 
parties, and prejudices, and individual animosities: 


* 
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will ultimately destroy the harmony of the opera- 
tions of this Government, if they do not produce 
such discord and anarchy as to make the dissolu- 
tion of the Union a necessary consequence. Why, 





sir, what do we already witness? It is proclaimed | 
in many of the northern newspapers and pam- | 


phlets which come to us daily, that when we have 
passed a fugitive slave bill containing such provis- 
lons as the South regards as indispensable; when 
we shall have required the officers that may be 
appointed to investigate and to grant certificates 
for the restoration of fugitive slaves, that the moral 
Sentiment ofthe northern people will refuse obedi- 
ence to the law, if it does not manifest itself in open 
resistance. 

Mr. BUTLER. If the Senator will allow me 
to make a remark in reference to [owa. Her legis- 
lation on this subject is similar, and I think legally 
of the same import as Indiana. Itis perhaps just to 
lowa that this much should be said. 

Mr. UNDERWOOD. There are many States 
which do not go to the extreme of Massachusetts, 
Ohio, and Pennsylvania; but I do not desire to 
take up time by reading extracts from their legis- 
lation, all of which 1 have carefully examined. 
New Jersey has her State system for the delivery 
of fugitive slaves—-a system in which there is a 
manifest design to do justice to the slaveholding 
States—a system to which 1] can take no exception, 


unless it be that it is subject to more procrastina- } 


tion thanis necessary. Illinois has likewise avoided 
giving her southern sisters offence by hostile anti- 
slavery legislation. But, sir, | cannot lengthen 
these already protracted remarks by a critical re- 
view of the legislation of all the States. I was 
calling the attention of the Senate to that efferves- 
cence of northern feeling which threatened to dis- 
regard, if not resist, any law for the reclamation of 
fugitive slaves. Why, sir, | have seen it in sub- 
stance declared that you may fill the northern jails 
with free men and free women, but all your penal- 
ties will not induce them to execute your laws. 
Sir, upon what principle is such an assumption 
based? It is upon the ground that the laws we 
may pass for the reclamation of fugitive slaves are 
violations of the Divine law, and that no citizen 
is bound to execute human law when it comes in 
conflict with the law of God. In other words, it 
is the opinion of those who intend to disobey any 
act of Congress for the reclamation of fugitive 
slayes that the laws of God are paramount and 
superior to the laws of man, and every citizen is 
bound to resist the laws of man, when they conflict 
with his duties to his Maker. Now, if such doc- 
trine is to prevail, one of the tenets in my creed, 
and which induced me to oppose the administration 
of General Jackson, is at once subverted. . I mean 
my opposition to this thing of assuming the respon- 
sibility and just executing the Jaw as we understand 
it—enforcing or not enforcing it, according to our 


will and pleasure, and setting up individual con- | 


science and conviction to override the laws of the 


country. This idea permits the private citizen to | 


say to the law makers, elected to make regulations 


for the government of society, ‘‘ You have vio- | 


lated your duty; you have not understood what 
you were elected for; you have trampled upon the 
principles of the Divine law; you don’t understand 
the laws of God, but { do, and therefore I will 
set all your legislation at defiance.’’ It is the very 
essence of nullification, the quintessence of reyo- 








lution and‘despotism. It isa doctrine which sub- 
verts everything like order, stability, and good- 
|| government on earth. If this doctrine is good and 
wholesome in the mouth of the citizen, itis equally 
as good in the mouth of the soldier on the field of 
battle, and he may refuse to obey the orders of 
his commander upon the ground that the Divine 
law enjoins, ‘* thou shalt not kill.”’ 

Mr. FOOTE. I did not hear the Senator dis- 
tinctly in what he said in regard to General 
Jackson. 

Mr. UNDERWOOD. I say that the sentiment 
at the North which refuses to obey the laws of 
Congress, because in their apprehension those 
laws are in violation of the Divine law, and which 





sets up their understanding of the Divine law in 
opposition to the legislative power and authority 
of Congress, is like the doctrine of assuming the 
responsibility of executing the law according to 
my understanding, which I understand to have 
been the sentiment of General Jackson. 

Mr. FOOTE. I understand General Jackson to 
have assumed, as I think very properly, that he 
felt himself bound to execute the law as he under- 
stood it. In other words, that he should comply 
with his oath of office as a conscientious man, ac- 
cording to the best lights that the God of Heaven 
had vouchsafed to supply him with. Sir, that is 
very different from the conduct of those men who 
impiously, and profanely, and indelicately declare 
that they understand their duty, but that they will 
not perform it; that they realized the obligations 
of their oaths, but that they preferred perjury to 
the performance of their oaths; that they under- 
stand the requisitions of the fundamental law of 
the land, and the acts of Congress made in con- 
formity therewith, but, with a vain-glorious ego- 
tism most astounding, they feel themselves author- 
ized to disregard the Constitution and the law, on 
the imaginary ground that they suppose that their 
obligations to the principles of the law of nature 
authorize them to pursue that course. Their dif- 
ficulty is not in relation to the meaning of the Con- 
stitution, but in regard to its obligations. General. 
Jackson never denied the obligations of the Con- 
stitution, but asserted his own right to judge of 
the meaning of that Constitution, as I think we 
must all do. 

Mr. UNDERWOOD. The idea I wish to en- 
force is, that the highest man in the nation, the 
President of the United States, as well as the 
hurablest citizen, are equally under obligations to 
obey the laws of their country, as constitutionally 
expounded by the judiciary. That is the tenet [ 
wished to enforce. And I say that, according to 
the manifestations given in many quarters, and 
especially in a letter which I have seen addressed 
to the Senator from Massachusetts, [Mr. Wes- 
STER,| the ground is distinctly assumed, that any 
legislation of Congress for the purpose of enfor- 


| 


| cing the obligations which the non-slaveholding 
States owe, under the Constitution, to the slave- 
holding States, is to be disregarded, on the prin- 
i ciple that such legislation is intended to sustain 
/and uphold slavery, and therefore violates the 
laws of God. Sir, these people, who profess to 
|| live up to the laws of God with such strictness, 
| forget the doctrine which is taught in the holiest 
| of all books, that government is ordained of God; 
that it is a duty to submit to the powers that be, 
iand to render unto Casar the things which are 
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Cesar’s. The humble and religious citizen re- | 


gards the laws of his Creator as first im his love. | 
But he can have no difficulty in reconciling his 
love and duty to God with his obedience to the | 
Jaws of his country. If these laws are morally | 
wrong, it is the citizen’s privilege to attempt to 
change them, through the ballot-box and right of | 
suffrage. But submission to them, while they | 


are in force, is a duty; and he is no more to be | 


regarded in the light of a criminal or sinner for > 
such submission or obedience than the person | 
who, under duress, with the pistol at his boson, | 
to save his own life, plays the part of hangman 
for the assassin or pirate in taking the lives of his 
companions. There isa proper and constitutional 
mode by which bad laws may be assailed and re- 
pealed; but until repealed, they must be obeyed, 
or there is an end of government. If any one cit- 
izen is to be permitted to set up his individual | 
sense of duty, and his interpretation of the Con- | 
stitution and laws, in opposition to the legislative | 

| 

| 

| 


and judicial action of the constituted authorities, | 
then every other has the same right, and each and | 
all may set government at defiance. Despots and | 
the strongest will rule in that society, if indeed | 
there could be society, where such doctrines pre- | 


vail. To tolerate such a principle in action would || 


disorganize and destroy all government; and I | 
trust that if it be the pleasure of Congress to pass | 


an efficient bill for the reclamation of fugitive | 


slaves, that the second sober thoughts of our | 
northern fellow-citizens will induce them to sub- 
mit to it, and comply with its provisions. 

A few remarks further, mat quit the subject. 
Unfortunately for this country, the question of 
slavery has fallen into the hands of politicians and 


‘the political press. And, when the press and poli- 4 


ticians take hold of a subject, and begin to wield 
it for the purposes of party advantage and gain, | 


and for the promotion of the fortunes of individ- | 
uals, there is always danger of extreme opinions 
Excitement is the element in which | 


and errors. 
the political press lives, and moves, and has its | 
being. Excitement is its meat, and drink, and | 
daily bread. Its subscription list is increased in| 
eed to the excitement prevailing in the pub- | 
i¢ mind. When the passions of men are roused, | 
they must have the newspapers in which the cause | 
is discussed. 
rich harvest for the press. 
sell. 
solving the Union. The gentleman to my right | 
[Mr. Haxe] has avowed in his place that the poli- 
ticians of the North and South, to a very great 
degree, have seized hold of this particular question | 
of slavery out of which to make capital for their 
own elevation. The history of our race is a his- 
tory of excitements and revolutions; and gener- | 
. ee when a daring, talented, and bad man seeks 
political elevation, his first step is to get up an ex- 
citement about something. He knows that scum 
and sediment have equal chances to float when the 
ealdron is bubbling and boiling. When men are 
phrensied, Danton, Robespierre, and Marat can 
rule. Excitement, passion, impulse are the rounds 
in the ladder which elevate some men to distinc- 


loss of their slaves, and then to make them be- 
lieve, that there safety depends in an eminent 
degree upon sending the alarmist to Congress to 
counteract the abolitionists, may be masterly pol- 





‘iting truthfully the true condition of affairs. 





A crim. cot. or a murder case is a || 
a [t makes the paper | 
So do slavery agitations and threats of dis- | 





i : oer 
| prayer. There is another limitation which I hope 
'‘|ere long to see vindicated and sustained by the 
; action of Congress. 


tion. To alarm the people of the South with the i 


icy in the estimation of a southern politician, 
struggling to rise from obscurity. In the North, 
the obscure aspirant may kindle his fire with essays 
against the sin of slavery, and in favor of the 
right of rebellion against human laws which con- 


| travene the laws of God; and thus hope to show 


that the surest and most direct means for the grati- 
fication of northern sympathies, and the accom- 
plishment of northern schemes, is to send him to 
Congress. But, sir, in all this agitation by 
scheming politicians, I perceive very little more 
than the selfish tricks and devices of unhallowed 
ambition. Such proceedings may have their effect 


‘upon the fortanes of individuals and political par- 


ties, but I see in them nothing to cheer the heart 


‘of the true patriot or the true christian, or to pro- 
'mote the real welfare of either our slave or free 


population. In our country, where freedom of 

speech and of the press are constitutional rights, 

such azgitations as | have alluded to cannot be sup- — 
pressed. And we know that, stimulated by the 

desire for office, for political elevation, and even 

for the emoluments of official station, men will, to 

secure those objects, continue to agitate and excite 

upon every and all subjects which may present 

grounds of hope and prospects of success to their 

ambition. 

As this agitation cannot be suppressed, what, 
then, can be done? All that we can do is to in- 
form the thinking, working, unofficial portion of 
our fellow-citizens—those who are not in the pur- 
suit of office; those who wish to support their 
families by honest industry; those who look to 
Government, and only ask to have life, progenty 
and character protected, contracts enforced, and 
crimes punished—all that we can do is to enlight- 
en these masses of our fellow-citizens, by ex ae 
that be done, a calm conservative reflection must 
and will follow; and the busy, prospering masses 
of our vast country will leave the domestic insti- 
tutions of the several States to be managed in their 
own way,,Without taunt or interference, and will 
faithfully comply with every constitutional require- 
ment. Nir, | hope it may be done. [ hope that 
we can get the thinking portion of the people to 
agree to let each other’s affairs alone. Intermed- 
dling is the evil of which, more than all others, 
we have a right to complain. 

Many years ago I addressed a lengthy article to 
my constituents on the right of petition. I at- 
tempted in that article to show that the right was 


‘| subject to certain limitations. I insisted that there 
| was no right of petition where the body petitioned 


had no. power to grant the prayer of the petition. 


| [am happy to say that a proposition so clear has 


been vindicated during the present session of Con- 
gress by rejecting a petition asking for a dissolu- 
tion of the Union, on the ground that the Congress 
of the United States had no power to grant its 


It is this: that no one has a 
right to petition for the modification, or repeal, or 
passage of alaw which cannot, and does not, oper- 
ate on him or his property, but which affects the 
persons und property of a separate and distinct 


|| community or society of people. In such a case 
| the petitioner has no individual interest at stake. 
|| He is assuming to dictate for others, and to pre- 


scribe laws for them which are not to operate upon 
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him. Such a petitioner deserves to be called an i slavery in the District of Columbia—not a moral 
intermeddler, without the color of right to justify | right, but a constitutional power to do it. With- 
his conduct. These intermeddling petitions are || out going into the argument upon that question 
the foundation of a great deal of the difficulty |) now, [ admit the power; but, then, I say that, 
which we now have to encounter in producing || because the Constitution of the United States 
harmony and good feeling between the North and || confers on Congress the power to exercise exelu- 
South. I know that there are persons at the North || sive Jegislation in all cases whatsoever for the Dis- 
“who, to some extent, think themselves responsible || trict of Columbia, it does not by any means fol- 
for the institution of slavery. But how are they | low that the members of Congress are to take 
responsible? Are they responsible for its intro- || their, instructions from and legislate to meet the 
duction into Kentucky? Not at all. . Are they || views of the electors by whom they were elected. 
responsible for its continuance in Kentucky? Not i The Governor or President who appoints a judge, 
atall. Willthe laws of Kentucky operate upon ll has no right on that account to control his 
them? Notatall. When I endeavored to show, || judgments and decisions. Although the peo- 
not long since, that it was officious in the people || ple of this District have no voice in the selec- 
of the non-slaveholding States to petition in rela- || tion of their legislators, nevertheless the powers 
tion to the existence of slavery and the slave trade || vested in Congress for their government are held 
in the States and this District, the only way in| in trast, according to our republican theory, for 
which the gentleman to my right [Mr. Har] at- || the benefit of those to be governed, and not for the 
tempted to evade my suggestions was by saying || gratification of the whims and caprices of the 
that the petitioner, now residing in New Hamp- |! electors or appointing power. How supremely 
shire, might emigrate to Kentucky, or come into. |) ridiculous would it be for the electors of the Prest- 
this District, and hence he had an interest in the || dent (themselves chosen as the mere organs through 
laws of either place. They might affect him here- || which to express the popular will) to undertake to 
after. | prescribe the manner in which the President shall 
Mr. HALE. Will the Senator allow me to! discharge his executive duties. I hold that the 
ask him a question? / members of Congress are bound, by all the princi- 
Mr. UNDERWOOD. Certainly. | ples of republican government, to look to the views 
Mr. HALE. I ask the Senator, then, if, during |! and feelings and interests of the people of the Dis- 
the fifteen years which he has been in Congress, || trict, in legislating for them, and not to the opin- 
he has ever known a petition to be presented to 1 ions and wishes of the citizens of Kentucky, or 
interfere with slavery in Kentucky ? i Massachusetts, or New Hampshire, who may 
Mr. UNDERWOOD. Yes, sir; certainly 1) never have been here, or who cannot know, under- 
have. Why, petitions are constantly being pre-|| stand, or express the peculiar condition, wants and 
sented here, praying Congress to abolish the slave | interests of the people here as well as they can, 
trade between the States, in violation of the de cis-| acting for themselves. I therefore regard the peti- 
ion of the Supreme Court of the United States!) tioner, residing in a State, who presents his 
on that subject. ‘ || petition asking Congress to pass such laws for the 
Mr. BUTLER. I am very confident that the)! government of this District as the petitioner ap- 
Senator from New Hampshire has himself intro- || proves, just as much an intermeddler as _ the 
duced petitions asking for the abolition of slavery | citizen of the District would be, were he to petition 
everywhere. I am aware that he has disavowed | the Legislatures of the States in relation to their 
the right of Congress to do it; but he has allowed || interna! and domestic affairs. [tis a great misfor- 
himself to be made the instrument of presenting || tune that vanity and conceit are perpetually 
petitions of this description. prompting the Pharisee and hypocrite to the vio- 
‘Mr. UNDERWOOD. Petitions for the inter- |) lation of what we in Kentucky call the eleventh 
ruption of the trade in slaves between the different || commandment, which enjoins, ‘‘mind your own 
slaveholding States have often been presented here. || business, and let other people’s alone. ’’ Court- 
It is a direct intermeddling with State concerns, || esy and curiosity will always induce gentlemen 
and the laws which they pray may be passed | and legislative assemblies to receive and consider 
would not operate upon the petitioners. My argu- || with respect all propositions and suggestions for 
ment is to show that those who are not subject to || the improvement of mankind which are seriously 
the law, who do not feel its effects upon their per- || brought to their notice. But when the same thing 
sons or property, have no right to dictate laws || has been presented and rejected so often as to defy 
for those who do feel and are bound to obey. || computation, it becomes offensive; especially when 
One incorporated town in the same State has no || the petitioner is an intermeddler in matters which 
right to petition and dictate to any other town the || deeply concern others, and have little or no con- 
nature and kind of local regulations it shall adopt, || nection with the affairs and business of the peti- 
either in respect to police or improvements. So | tioner. The right of petition is founded on the 
of counties and States, and the people of counties | personal grievance of the petitioner. I have al- 
and States. Whatever is local belongs appro- || ways regarded this right of great practical value to 
priately to the people of the place, and others | the citizen; and, where the right exists, there is a 
have no right in any manner to interfere. Slavery | corresponding duty on the pari of the body peti- 
is a local institution, and each jurisdiction has the | tioned to act upon the petition, and consider the 
exclusive right to dispose of it free from foreign | grievance complained of. How is the existence of 
interference. But it is contended the people of | slavery in this District a grievance to the citizen 
the North may rightfully interfere with slavery in | of Maine? Is not the existence of slavery in 
the District of Columbia, because they elect legis- | Russia, Brazil, Cuba, and Kentucky, equally a 
lators in part for the District, and are, therefore, | grievance to him? How does its existence any- 
responsible for it. I deny it, sir. I admit that | where affect him? Is it because his sympathies 
Congress has the constitutional power to abolish and sensibilities are wounded, that he labors 
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under such a grievance as to give him the right of | answer will be given to these questions. \I believe 
petition? If this be the foundation of his right— | that a dissolution of the Union is the worst remedy 
and I confess I see no other—then there is no limit | possible—indeed, [ believe it is no remedy at all— 
to the right of petition. It covers and extends | for the maintenance of the institution of slavery. 
throughout the world, and the men and women of || I believe it would be the destruction of the institu- 
Maine have the same right to consume the time of || tion almost instantaneously in the border States. 
the Emperor of Brazil, or the Legislature of Ken- | That is my fixed and settled conviction. But, sir, 
tucky, with their petitions, that they have to con- | will that conviction influence the minds of men who 
sume the time of Congress. Whatever rights | are goaded, who are insulted, as they conceive, 
wounded sensibilities may create, and whatever || who are subjected every year to every species of 
motives may thence arise for political action, they || annoyance in reference to an institution which has 
should be confined to the jurisdiction or country || existed more than two hundred years, and which 
in which the laws are to operate. This rule allows || has taken deep root amongst them? Sir, it will 
every citizen unrestricted liberty, by petition or || not. They have a duty to perform, as they con- 
otherwise, to ask for the repeal or passage of laws || ceive, in reference to their honor as well as to 
for his own government, and prohibits intermed- || their interests. And they reason thus: Our slave 
dling with the laws of a people inhabiting a sepa- || property is unsafe, and rendered so by the aboli- 
rate jurisdiction or country. tion movements of the non-slaveholding States; 

Now, Mr. President, the great question is, || our condition, in respect to our slaves, could not 
whether we can get along as one people under the || be much worse than it now is if the Union were 
difficulties which surround us. I hope and trust || dissolved, and in many other respects it would be 
that it may be done; but all must admit that there || greatly improved; therefore, we yield to the im- 
is danger that it will not be done. Iam convinced || pulses of an honorable sentiment in separating 
that there are at present a great many persons cal- || from those whose sympathies are not with us, but 
culating the value of the Union; 1 know that there || with our slaves; those who have no esteem for us, 
are a great many who are disgusted and exasper- || but whose compassion for the negro is ready to 
ated by the perpetual taunts which issue from the || excuse the most horrible tragedies which the mind 
North upon the institution of slavery, and by the | can conceive or brutality execute. I think those 
false charges of cruelty and inhumanity made || who reason thus are mistaken in supposing that a 

| 
| 

















against slaveholders. ‘The rapid natural increase || dissolution of the Union is a remedy for any 
of our slave population is a complete refutation of || evil, or that it is required to vindicate their honor. 
the charges of cruelty and inhumanity. Among || 1 believe the destruction of our existing Union 
the discontented I have heard declarations to this || and Government would be productive of greater 
effect: that, if the anti-slavery agitation is to be || evils to this country and to the whole world than 
perpetuated; if Congress is to accomplish no salu- || any other event could accomplish. But I must 
tary legislation, month after month, and year after || stop. I cannot undertake to point out and trace 
year, (and what have we been doing for the last || its stupendous consequences. 

four months but waste time on the slavery ques- My object in presenting these considerations to 
tion?) if this state of things is to continue forever, |} the Senate has been to show that the fugitive 
it would be better to separate from the non-slave- || slave bill, assailed by the gentleman from Con- 
holding States at once than to continue a connec- |} necticut, [Mr. Batpwin,] ought to be passed. 
tion productive of so much crimination, hatred, || Nothing short of its passage, as many of the 
and bickering. The rich agricultural productions || Northern States have nullified the legislation of 
of the South are often referred to by the discon- || Congress, and paid no respect to the decision of 
tented, and a more profitable foreign commerce || the Supreme Court, can give repose to the coun- 
anticipated under the auspices of a southern con- || try. Unless we likewise intend to make the pro- 
federacy than that we now have. Ina word, sir, || visions of the Constitution a dead letter, it is es- 
{ have heard the glorious and happy results of || sentially incumbent upon Congress now to act and 
separation depicted in glowing, gorgeous words, || legislate upon the subject. Ido not apprehend the 
and the destiny of the new republic, with Cuba as || dangers to the free blacks of the non-slaveholding 
a component part, commended as opening a new || States anticipated by the Senator from Connectt- 
chapter in the history of man unequalled by any- || cut, and those with whom he associates. As I 
thing in the pages of the past. I have heard all || have before suggested, I am willing that an affida- 
these things with incredulity and mortification; but || vit should be required, or that evidence should be 
I cannot doubt that it is seriously contemplated to || produced to the county court, or any suitable 
indoctrinate the southern mind with the idea of their || tribunal in the neighborhood from which the 
accomplishment, and “ultimately to achieve it, by || fugitive escaped, and a record of the loss of the 
means of the agitation and excitement growing out || slave, and a description of his person there made 
of the slavery question, Icannot shut my eyes || up, a copy of which record shall be produced 
to the danger that these things may be attempted, || when the warrant for his apprehension is demand- 
when I reflect that slavery agitation has almost dis- || ed. Iam willing to do anything that will give 
solved the Government by rendering it inefficient || satisfaction to gentlemen from the North, and 
and unable to go on with the public business. I fully secure their free colored population, and I 
know that many men, devotedly attached to our || am willing to take anything that is reasonable; 
present Union, are looking seriously into the ex- || but, whilst I am liberal, in the name of the Con- 
isting state of things, which cannot remain as they || stitution | demand an efficient law, one that shall 
are. Southern sensibilities are aroused, (and the || place us where the act of 1793 enabled us to stand 
South has sensibility as well as,the North;) south- || before abolition nullified it. Let that be done, and 
ern interests are deeply touched; and, sir, the || this Congress will have done much to harmonize 
question 1s in every mouth, ‘* what are we to do?) the different sections of the Union. It is all we 
what is to be done?’’ No one can yet tell what 'cando. The judiciary must do the rest. But, 
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by the codperation of the legislative and judicial 
departments, every interest will be protected, the 
Constitution will triumph, and the whole country 
become tranquil and happy. 

Than'ing the Senate for their kind indulgence, 
[ shali nuw take my seat, and, when the bills 
founded on the resolutions offered by my colleague 


shall come under consideration, 1 may perhaps — 


eo to discuss one or two points involved in 
them. 
Mr. CORWIN and Mr. FOOTE rose together. 
Mr. CORWIN. Will the Senator from Mis- 


sissippi yield me the floor a few minutes, for the | 
purpose of explaining a point’in the laws of Ohio, | 


referred to by the Senator from Kentucky? 
Mr. FOOTE yielded the floor. 


Mr. CORWIN. Mr. President, the Senator | 


from Kentucky has been pleased to animadvert 
with some severity upon the legislation of Ohio 
touching fugitive slaves. I am satisfied, if my 


friend from Kentucky would review carefully what. 


has been done on this subject by the Legislature 
of Ohio, he would find reason to retract » portion 
of his remarks, and certainly to abate much of 
that asperity of feeling which his mistaken views 
- have inspired. I only desire to occupy the Senate 
a moment, while I correct what I deem a mistake 
as to the unconstitutional character of the law 
said by the Senator from Kentucky to have been 
revived by the statute of 1843. This act of 1843 
repealed the celebrated act passed as we know by 
the Ohio Legislature, at the instance of Commis- 
sioners Messrs. Morehead and Smith, appointed 
by the authorities of Kentucky. The law of 1839, 


passed at the instance of the Kentucky Commis- | 
sioners, provided against kidnapping, amongst | 


other things. 

Sir, if the provisions of the act, which was re- 
vived by the law of 1843, were just such as the 
gentleman has represented, I will not pretend to 


say here, without examination, whether they were | 


or were not constitutional. The law of 1843 was, 
at that time, the only law in Ohio providing against 
kidnapping. When that law was repealed, it was 
necessary to reénact the old ora similar law against 
the very common offence of kidnapping. To this 
end, a law which had been long in force, and 
which had been suspended by the act of 1843, 
was revived. 
me, but I believe it was simply an act making it 
penal to take by force out of the State any free- 
man, black or white. Such laws, I imagine, or 
laws very similar, may be found on the statute 
books of many if not all the States. 
President, if the act revived does, as the gentle- 
man supposes, contain a provision forbidding the 
seizure of any colored person, under any pretence, 
without warrant first obtained, and was therefore 
unconstitutional, and an infraction of the rights of 
slaveholders, then the celebrated act of 1839, passed 
at the instance of Kentucky, (by her Commission- 
ers Smith and Morehead,) was also unconstitu- 
tional; for l am very sure it contained a provision 


making it a penitentiary offence for any person to | 


seize a culored man until he should first obtain 
process for that purpose from a judicial officer. 
Sir, we hear loud complaints of the revived Ohio 
Jaw, such as that it disturbed the fraternal rela- 
tions of Ohio and Kentucky. It was just what 
Kentucky herself had asked, and agreed to in the 
celebrated act of 1839. By that law, if a Ken- 





I have not this revived law before | 


Now, Mr. | 





| tuckian laid his hand on a black man in Ohio to 
| arrest him as a slave, without first filing affidavit 
| and obtaining a warrant, he must go to the Ohio 
penitentiary. These, sir, were the terms fixed by 
treaty between the two States; these were the 
happy, peaceful, fraternal relations of the two 
States as settled by themselves. Sir, it seems to 
me, if the present law of Ohio against kidnapping 
| be unconstitutional, she has no right to complain, 
since she herself asked for and agreed to the same 
provision, in the act of 1839. 

Mr. President, this is a matter of small signifi- 
cance, it is true; but it is well to settle the matter 
of history aright before it finds its way into Gree- 
| ley’s almanac, so that posterity may not be deceived. 
I will only add, sir, that whatever the letter of our 
laws may have been, I have never known or heard 
|| of a case in Ohio where any person was punished 

for arresting a slave under any circumstances, 
where the person charged could prove that he was 
really the owner or agent of the owner of such 
slave. 

Mr. UNDERWOOD. I didnot by any means 
‘intend to cast imputations on the honor of the State 
of Ohio for reviving her act of 1831... I know that 
a great many States, from the best motives, have 
| occasionally passed unconstitutional laws. The 
|| Legislature of my own State has passed laws of 
this sort, and our judicial tribunals have pro- 
nounced them unconstitutional. I did not intend 
to insinuate that the Legislature of Ohio had dis- 
honored itself, or been actuated by any impure 
| motives. On the contrary, | suppose they acted 
from the best motives, but had erred, as al! Legis- 
latures may do, and as many of them often do, 
not even excepting the Congress of the United 
| States. My own reason convinces me of their 
error, and I am fortified in my opinion by the de- 
| cision of the courts. Judge Baldwin, in his circuit 
‘| court decisions, has, I think, laid down the law 
correctly. Yet he may be mistaken. He says: 
|| The citizen of another State from which a slave ab- 
seconds into the State of Pennsylvania, may pursue and take 
him without a warrant, and use as much force as is neces- 
sary to carry him back to his residence.”’ 

And again: 

‘¢ The Constitution of the United States does not confer, 
but it secures the right to reclaim fugitive slaves against 
State legislation.”? 
|| And again: 

“ The right of the master results from his ownership, and 
the right to the custody and service of the slave by the com- 
mon law,” &e. 

The judge proceeds upon the idea that the citi- 
zen, by virtue of the Constitution of the United 
| States, has the right to pursue and recapture his 
| fugitive slave, and to take him back to the State 
whence he fled without being restrained by the 
constitution and laws of the State in which the ar- 
rest may be made.in any manner whatever. Now 
| the Ohio law would send an individual to the pen- 
itentiary for acting in pursuance of his common- 
'| law right secured by the Constitution of the United 
‘States. I may, however, be mistaken in this, and 
shall be very happy to find that my constituents 
are not to be sent to the penitentiary of Ohio, b 
her laws, for recapturing and removing their fugi- 
tive slaves. 

When I was a very young man, and a member 
of the Legislature of Kentucky, f was directed by 
a committee to draw up a report vindicating the 
| conduct of the Legislature in refusing to comply 


| 
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with a demand made by the Governor of Indiana, ||the very same question in the same way. The 
for one of its members, as a fugitive from justice. || case should also teach us charity and pie che 
His name was Stevens. He had seized, without || towards each other. 

warrant, and brought back to Kentucky certain Although in the Stevens case I was the principal 
fugitive slaves, and for this offence had been in- || actor, and drew up the report, I freely confess that 
dicted for kidnapping, or man-stealing. I made || subsequent reflection has induced me to fear that 
the best argument I could to sustain the Legisla- || we were not on that occasion acting in accordance 
ture in refusing to surrender Mr. Stevens. Our || with the Constitution. : 
Governor, as well as [ recollect, submitted the Sir, the old doctrine, the true and safe doctrine, 
question to the Legislature as a question of privi-|! when this Government was formed, was, that there 
lege. 1 tried to show that the Constitution of the || could be found, in every State of the Union, hon- 
United States only required the delivery of fugi-||esty, and talent, and patriotism, and virtue enough 
tives from justice, and although an indictment had || to secure justice and a fair trial in all criminal cases. 
. been found, and a prima facie case made out, still || The constitutional provision requiring the surren- 
we had a right, under those clauses which I read || der of fugitives is based upon that belief of our an- 
and commented on yesterday, to examine and de- ||cestors. But we have reached a period in our 
cide the question of guilt or innocence, to ascertain HDS OrY. when we begin to suspect, fear, and dis- 
whether he was a fugitive from justice or not. || trust one another. Perhaps the foundation of this 
By that process of reasoning we assumed juris- || distrust may grow out of the improper feelings 
diction, investigated the merits of the case, and ||and principles of our own hearts. ‘These things 
determined that Mr. Stevens was not a fugitive || ought not to be. I wish to correct them, if possi- 
from justice, and thereupon refused to comply | ble, and get back to the old ground on which the 
with the demand made by the Governor of Indiana. ||Government was founded. If that can be done, 
I have doubted the correctness of the decision, but |!a brighter and more glorious prospect never pre- 
{ give the case for what it is worth. It at least |/sented itself to any people on the face of the earth. 
shows that the gentleman from New York [Mr.|| Let us act as our fathers did in their day, and the 
Sewarp] was not altogether acting without prece- || clouds will pass by, and the sun of peace, joy, and 
dent when, as Governor of that State, he decided 1 prosperity enlighten the whole Union. 




















OR ee rer ere reise ener re crt rr tere aes 


i 





“eee. vA A tra TOT vide 11) ee a ee 
15 tata ieee i Fc gees hy pe aes 
fa gage He henge hd ah ale Bs sph iatistia ee 
Pos ee Sh ALP eg iatens? POT AD OS BG 
¥ i ; ‘ aes ees Mera hy rem Re nb 
wen ie boii! srt WR My ge et i) pried 
re LS ahaa ahead “? 
, oe owes ae pe ty eating res 


ites oe 


ad tye alia rT 


ooelinptis readbaghise ire) ? ae a , ; ates 
w We trai Oe errs ty < sabes © or ; bal ee Woe wens ‘Svet tale 4 ade: aa wR Reh 
2 rdaa hee ; er ia adits ua, » ei. AS Ger ore idee ath is ARE ee Je, 06) ee nee 

= 4 sar pba PETG SMA PRRE SS 1 tae Ascii whew Reese Sead 
Re OA Sepa Sites EP Seg, 2 Hig re Pont i RR es oe a 
Bee a! Sete RRS carat nee 9 com ie espa Gk ge tie A: Seapine args 
BP Rh ty Sve Pa et UR RE OE, et Sod ek, tae aM, th Sh as 
pine acgtieaend ak re Lo me tee oe ae eer oe. SE ae 
Pe ed 33 em yak, a \ # :/ Ae ey ates rp tear ry Oe cee ee iis ewe «Se 

be + Soha OP ab © we MAC a {i's weld Bi eb ak 2.) Peas a SAS “ine? RS ye 


ee >. i . 
a bee SG %* Rea ez pia * a ea me eee > oR ee 


“® 
| perp d ® a Ce? el S| ee Bs Keri std + does OS, ee ol. ag s ah fo 
, ' + ay i / ; ’ , £ . ix va by , , Por a ie 
Z , ety: pees e thd rm “pea aie Depiaasts? i co “a Ah, Apa nk ty ohpviace Tio ete aie args ey 
| eet ae 















ws OT, ak 


y Laie’ 





aL pln 






re if. Reatevae: >. a Tee eo) 7 EN Rea es * FY ccotel] Aten eeerk ? 
‘ Ke ay plain ia ¥; tates aes FGI | * ay ye " PES weap ye Zits et te bye) ay hen f 
TRS Ser OS Aad Bet | ra foc b Te Ea tiie ap Ast Nae ist FAAS) Daas 








j z 4 . 
ayer: ie ight) gee tani wit Haste it wn Rete 
ae a Panes vi rene Epes ee” Eaten: - eR Ee ae 
ie . ‘  * o a 
ue Mia! \ 
, ‘ 
ee * +) . rial 
sae ; . 4 
al AO. , to by M P 
‘ an “s fy . oe Naar 
Me. . ue ; m wy - ri * GS ay ' 
‘ Raat’ spain ie ( ae ae 7 
ve peat j poaiealg 
' 
¥ 
i zh 7 
e ¥ : 
é 5 ; 
é 
Ng Gel 
t a 
= , - 
. 
\ 
aS , 
j ‘ ’ 
5 is ‘ F 
iy 
4. 
‘ ’ * kt of 
¥ . 
=. hs > y ‘ | Sd h is 
i ne Die ' ; 
q a Be ¢ he s o* F ’ 
i Ho Lats r sr ree of, 
Eu ie | ines 
, eae: { ti? } RE ss 4 
Batt, 4 sin Whee 2 
BSS Eek ae ean Pe a Oe y 
4 Po ed 
.% a 
ae <3 » 
se 7 
ee y 
eA 
Nae 4 
of a 
> Rel 
a a cs * 
'= ; Wty 
bP ng i 
" m a 
. »} 
ae 
2a,4° 
“ae 








SPHACH OF HON. WILL UPHAM, OF VERMONT, 


ON 


THE COMPROMISE BILL. 


Delivered in the Senate of ithe United States, July 1 and 2, 1850. 


The Senate having under consideration the bill for the admission of California asa State into the 
Union, to establish Territorial Governments for Utah and New Mexico, and making proposals to 
Texas for the establishment of her Western and Northern boundaries— 


Mr. UPHAM said: Mr. President, it is my purpose, in the humble part I am about to take in the 
discussion of the various questions growing out of this measure, to address the Senate in the language: 
of ‘truth and soberness,” without any attempt at embellishment or display. Rhetorical flourishes: 
and high sounding declamation, in my poor judgment, (to say nothing of their bad taste in this cham- 
ber,) have no tendency to allay the prevailing excitement, or to quell the fury of the storm that is beat- 
ing so pitilessly upon us. I shall, therefore, express my views with great frankness and plainness, 
but, at the same time, in language, I hope, not unbecoming the position I occupy, or the importance 
of the subject under consideration. 

Mr. President, if any thing could awaken in my mind fearful apprehensions for the stability of the: 

‘Government, and the perpetuity of our free institutions, it would be the oft-repeated declaration, om 
this floor and elsewhere, that the laws of Congress touching the question of slavery in our newly-ac-- 
quired Mexican Territories, and in the District of Columbia, if not agreeable to the taste of Southern: 
politicians, will be resisted at all hazards and to the last extremity. But, sir, 1am not very easily 
alarmed, and therefore have no fears for the safety of the Union; no, sir, none whatever. The founda-- 
tion upon which it rests was laid broad and deep by the patriots of the Revolution, and cemented with: 
their blood, and the first open attempt to undermine it will meet with a most severe rebuke, not only: 
from the constituted authorities of the country, but from twenty millions of people, most of whom re-- 

ard the Union as the ark of their political safety, and stand ready, if need be, to peril their lives in: 
its defence. The cry of disunion has gone out from the halls of Congress; but, sir, if I have not 
greatly mistaken the signs of the times, it meets with no favorable response from the people in any 
section of the country; no, sir, not even in the slave States. The people of the South, with few ex- 
ceptions, cling to the Union with as much devotion and affection as the people of the North. Their 
fathers and our fathers stood shoulder to shoulder on many a battle field, in hours of peri! and of glory, 

_ to open the way for its establishment; and it is our most sacred duty, as their descendants, to uphald. 
and preserve it at every hazard. 

Mr. President, the people of this great country enjoy too much security, too much happiness, and® 
too much prosperity in the Union, to desire to go out of it to better their condition. They are con- 
tented where they are; and, if they have grievances to complain of, they can seek and obtain redress: 
much better in the Union than out of it. The disastrous consequences that must follow the breaking; 
up of the deep foundations of the Government, and the consequent rupture of the ties that bind titese: 
States together in one family, the people fully understand. They know that disunion is nothing more 
nor less than civil war, the arming of one section of the country against the other for deadly conflict ; 
and they know, too, that the first drop of blood shed. in a conflict of arms between the North and the 
South, would be the death-knell of freedom here and throughout the world. Who, Mr. President, that 
is not laboring under some strange hallucination, can believe fora single moment that secession would 
furnish a remedy for any of the grievances complained of by the slave States? It would be a forfeiture 
of all their interest in the Territories, and a surrender of all claim upon the free States for the restora- 

tion of their fugitive slaves. In the Union the rights of all can be secured and protected; out of the 
Union all would be doubt, uncertainty, and insecurity. But the Union, it is said, isin danger, and 
that the immediate cause is the almost universal discontent which pervades all the States composing 
the Southern section of the confederacy. What, sir, has caused this wide-spread discontent? One of 
the causes, we are told by Southern Senators, is the long-continued agitation of the slaye question on 
the part of the North, and the many aggressions which they have made on the rights of the South 
during the time. Another cause, it is said, is to be found in the fact that the equilibrium between the 
two sections of the Government, as it stood when the Constitution was ratified and Government put — 
in action, has been destroyed, not by the operation of time, but by the legislation of Coneress. The 
legislation complained of is, first, the ordinance of 1787; second, the system of revenue and disburse- 
ments adopted by the Government; third, the Missouri compromise; and, fourth, the exclusion of 
slavery from the Oregon Territory. Now, Mr. President, I propose, before urging my objections to 
the bill under consideration, to examine these causes of discontent and these acts of legislation, for the 
purpose of showing, first, that the agitation of the subject of slavery, with a view to effect its abolition, 
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commenced in the South before the Revolution, and continued up to 1832; and that the agitation in 
the North, of which the South complains, was occasioned by the aggressions of the slave power on 
the rights of the North; and, secondly, that, the legislation complained of, with the exception of the 
Oregon bill, cannot with truth be charged to the North. oF / 

And, first, as to the agitation of the slave question. A brief reference to the early history of the 
country will show that a strong opposition to slavery manifested itself in many of the colonies before 
the declaration of independence, and that in no section of the country was the opposition stronger and 

. more determined than in the South. At various periods in 1774, before the first meeting of the Con- 
tinental Congress, the people in many of the counties in Virginia, in public meetings, assembled ‘‘to 
consider of the most effective method to preserve the rights and liberties of America,” took up the 
subject of slavery, discussed it, deliberated upon it, and passed resolutions declaring it injurious to the 
colonies. The proceedings of these meetings may be found in the Ist vol. of the 4th series of Ameri- 
can Archives, published by order of Congress. I shall not detain the Senate by reading them. I will, 
however, beg permission to refer to a resolution adopted by the freeholders and other inhabitants of 
the county of Culpeper, assembled at the court-house in that county, on the 7th of July, 1774. It is 
in the words following : 

“Resolved, That the importation of slaves and convict servants is injurious to this colony, as it ob-. 
structs the population of it with free and useful manufacturers; and we will not buy any such slave or 
convict servant hereafter to be imported.” 

Free and useful manufacturers were regarded of great importance in the colony, and as the importa- 
tion of slaves obstructed the population of it by that desirable class of men, the good people of the 
county resolved to give no encouragement to slavery. 

Resolutions of a similar character were passed in many of the other counties in the Commonwealth, 
and also at a State Convention held at Williamsburg on the Ist of August, 1774. 

My. Jefferson, a delegate to the Williamsburg Convention, being unable to attend, addressed a letter 
to the body, in which he expressed his views in regard to slavery in the following language : 

‘‘For the most trifling reasons, and’ sometimes for no conceivable reason at all, his Majesty has re- 
jected laws of the most salutary tendency. Tne ABOLITION OF DOMESTIC SLAVERY IS THE GREATEST 
OBJECT OF DESIRE IN THESE COLONIES, where it was unhappily introduced in their infant state. But 
previous to the enfranchisement of the slaves we have, it is necessary to exclude all further importa- 
tions from Africa. Yet our repeated attempts to effect this by prohibitions, and by imposing duties 
which might amount to ‘prohibition,” have been hitherto defeated by his Majesty’s negative. Thus 
preferring the immediate advantages of afew African Corsairs to the LASTING INTEREST Of the American 
States, and to the RIGHTS OF HUMAN NATURE DEEPLY WOUNDED BY THiS INFAMOUS PRACTICE.” 

Is this, sir, the language of fanaticism or of patriotism? ‘‘The abolition of domestic slavery is the 
greatest object of desire in these colonies, where it was wnhappily introduced in their infant state.’ \'This 
was Southern sentiment when uttered by Mr. Jefferson, and concurred in by all, or nearly all, the 
slave States. Then five or six hundred thousand slaves were considered a great evil, and no sacrifice 
was too great to get rid of them. | Now, three or four millions are regarded asa great blessing; and. 
the integrity of the Union is threatened if they are excluded from the free territory of the United 

States. But to pass on. The Convention at Williamsburg recommended a: Congress, in whieh all 
the colonies were to be represented, to meet at Philadelphia on the first Monday in September, 1774, 
to take into consideration the critical condition of the country, &c. The recommendation was favor- 
-ably received by the other colonies; and, on the day named by Virginia, delegates from all the States, 
vexcept Georgia, appeared at Philadelphia, and the Congress was organized. Jt was a collection of 
patriots and statesmen, assembled in the darkest hour of our political history to consider of the best 
method to preserve the. rights and hberties of America. George Washington, the Adamses, and the 
Rutledges, were there, to mingle their counsels with the other eminent men of the body. Among the 
weighty matters there considered and discussed, slavery was not omitted. No, sir, it was thoroughly 
examined and deliberately condemned. On the 12th of January, 1775, Georgia proclaimed her senti- 
ments in regard to slavery in clear and emphatic Janguage. Hear it: a 

‘s We, therefore, the representatives of the extensive district of Darien, in the colony of Georgia, 
having now assembled in Congress, by authority and free choice of the inhabitants of said district, 
now freed from their fetters, do resalve—5. To show the world that we are not influenced by any contract- 

. ed.or interested motives, but a general philanthropy for ALL MANKIND, of whatever climate, langwage, or com 
plexion, we hereby declare our disapprobation and abhorrence of the wnnatural practice of slavery in 
America, (however the uncultivated state of our country or other specious arguments may plead for 
it,),a practice founded in injustice and cruelty and highly dangerous to our liberties, (as well as lives,) de- 
basing part of our fellow creatures below* men, and corrupting the virtue and morals of the rest, and is 
laying the basis ef that liberty we contend for, (and which we pray the Almighty to continue to the 
latest posterity,) upon a very wrong foundation. We, therefore, resolve at all times to use our utmost 
endeavors for the manumission of our slaves in this colony, upon the most safe and equitable footing for 
the master and themselves.””—Vide Ist vol., 4th series, American Archives, p. 1136. ’ Aid 

This language, if uttered in the North, would be called by our Southern friends rank fanaticism, 
and in the highest degree insuiung to them. But, sir, it is the Janguage of the representatives of the 
extensive district of Darien, in Georgia, of slaveholders themselves, of men well! qualified to judge of 
the effect of slavery upon the institutions of the country and the morals of the people. They say, it 
is founded “in injustice and cruelty, and highly dangerous to our liberties, (as well as lives,) debasing part 
of our fellow creatures below men, and corrupting the virtue and morals of the rest,” &e. ‘Surely, sir, if this 
be its character, it is the duty of every statesman, philanthropist, and christian to oppose its extension. 
North Carolina was not silent on this subject. She held her State convention at Newbern, in ape ae: 
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afier the lst day of November, then next. Then she regarded slavery as prejudicial to her interests, 
and desired to get rid of it. Now, it would seem, judging from the resolutions she has sent here, 
and the speeches of her representatives, that slavery is the greatest blessing she enjoys, and that the 
Union would be valueless to her without it. ble 

On the 6th of July, 1775, the Continental Congress published’ to the world a Declaration of Rights 
on taking up arms; a declaration beginning with a sentence to which I desire to call the attention of the 
Senate and the country,\as it contains an unlimited condemnation of slavery. It is in the words 
following: 

*“ If it were possible for men to exercise their reason to believe that the Divine Author of our exis- 
tence intended a part of the human race to hold an absolute. property in, and an unbounded power 
over, others, marked out by his infinite goodness and wisdom as the objects of legal dominion, 
never rightfully resistable, however severe and oppressive, the inhabitants of these colonies might at 
least require from the Parliament of Great Britain some evidence that this dreadful authority over 
them had been granted to that body.” | 

Here, sir, is a declaration, in terms clear and unequivocal, by the Continental Congress, represent- 
ing all the States, against the right, moral or political, of one portion ef the human race to hold abso- 
lute property in another. 

But, Mr. President, the patriotic members of the Continental Congress did not content themselves 
with declarations alone against slavery. They did more. They prohibited the importation of slaves 
into any part of the Confederacy, in April, 1776. — 

_ The same Congress, on the 4th of July, 1776, published to the world that great declaration of uni- 
versal freedom which forever separated the Colonies from the British Crown. And, sir, among the 
causes which impelled the separation, I find written down by Mr. Jefferson the following: 

“‘ He [the King of Great Britain] has waged cruel war against human nature itself; violating its 
most sacred rights of life'and liberty in the persons of a distant people, who never offended him; cap- 
tivating and carrying them into slavery in another hemisphere, or to incur miserable death in their 
transportation hither. This piratical warfare, the opprobrium of infidel powers, is the warfare of the 
Christian King of Great Britain. Determined to keep open'a market where men should be bought and 
sold, he has prostituted his negative for suppressing every legislative attempt to frohibit or restrain 
this execrable commerce.”’ 

Yes, sir, the keeping open a market in the colonies where men, women, and children were sold like 
sheep in the shambles to the highest bidder, was regarded by the immortal author of the Declaration 
of Independence, as worthy of a place among the causes which impelled our forefathers solemnly to 
publish and declare ‘“That these United Colonies are, and of right ought to be, free and independent 
States; that they are absolved from all allegiance to the British Crown, and that all political connexion 
between them and the State of Great Britain is, and ought to be, totally dissolved.” Now, sir, to di- 
gress for a moment, I ask, in all candor, is it not a diszrace—a shame—a burning shame, that in this 
city, in sight of this Capitol, a market is now kept open where men, women, and children are made 
merchandise, and daily bought and sold? Is it not time, high time, ‘that Congress should put an end 
to this accursed traffic in human flesh? It isan “ execrable commerce,” and the ingenuity of man 
€an urge nothing in justification or extenuation of it. No, sir: 

‘Not all that heralds rake from coffined clay, 
Nor florid prose, nor honeyed lies of rhyme, 
, Can blazon evil'deeds, or consecrate a crime.” 

I pass, Mr. President, to the proceedings of the Congress of 1784, (the first after the peace of 1783,) 
touching the subject of slavery. On the 19th of April, 1784, a committee, of which’ Mr. Jetferson 
was chairman, reported a plan for a temporary government of the Western Territory. The plan re- 
ported contained a clause for prohibiting slavery in the Territory after the year 1800. ‘The clause, 
however, for reasons I shall hereafter assign, was stricken out, and the plan adopted without it. The 
clause was again offered on the 16th of March, 1785, and again rejected. 

On the 11th of July, 1787, a committee to whom was referred the report of a committee touching 
the temporary government of the Western Territory, reported an ordinance for the government of the 
Territory of the United States northwest of the river Ohio. The 6th article of the ordinance reported 
prohibited slavery in the Territory, and provided for the restoration of fugitive slaves claimed by any 
one of the original States. On the 13th of July, the ordinance was read a third time, and passed by a 
unanimous vote. ‘Thus, sir, was slavery forever excluded from all the territory belonging to the Unit- 
ed States, by the consent and vote of every State represented in the Congress of 1787. 

As I shall have occasion, in another part of my remarks, to refer again to this ordinance, I will 
leave it for the present, and pass to the federal Convention of 1787. 

The members of that Convention, 1 maintain, had no idea of framing a government under which 
slavery could be extended and perpetuated. No, sir; far from it. They expecled the gradual diminu- 
tion and not remote extinction of slavery, and designed to prevent its extension. This, sir, is apparent 
to my mind, not only from the debatesin the Convention and frem the Constitution itself, but from the 
well known opinion of many of the jeading members of the body upon the subject, and the construc- 
tion they put upon the instrument in the State Conventions called for its ratification. The debates in 
the Convention show that Congress would have been left at liberty, forthwith, to have prohibited the 
slave trade, both foreign and domestic, tiad it not been for the opposition of Georgia and?South Caro- 
lina. They insisted upon the continuance of the trade for twenty years, and refused to come into the 
Union upon any other condition. Mr. Madison, a member of the Federal Convention, must be.re- 
garded, I suppose, as good authority on this subject. He said, in a speech in the Convention of Vir-_ 
ginia, to which was referred the Constitution, that ‘‘ the Southern States (an expression then applied: 
exclusively to Georgia and South Carolina,) would not have entered into the Union of America with- 
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out the temporary permission of the slave trade; and if they were excluded from the Union, the con- 
sequences might be dreadful to them and to us. We are notin a worse condition than before. The 
traffic is prohibited by our laws, and we may continue the prohibition. I need not expatiate on the 
subject. Great as the evil is, a dismemberment of the Union would be worse. If these States should 
disunite from the other States for not, indulging them in a temporary continuance of this traffic, they 
might solicit and obtain aid from foreign powers.” So you see, sir, that the other ten States, in order 
to form the Union, were obliged to yield to the wishes of South Carolina and Georgia. wey 

Luther Martin, of Maryland, moved in the Federal Convention of 1787, to amend the section in the 
Constitution relating to the slave trade, so as to allow a prohibition or tax on the importation of slaves. 

“Tn the first place,” he said, ‘‘as five slaves are to be counted as three freemen in the apportion- 
ment of representatives, such clause would leave an encouragement to this traffic. In the second 
place, slaves weaken one part of the Union, which the other parts are bound to protect; the privilege 
of importing them was, therefore, unreasonable. And, in the third place, it-was inconsistent with the 
principles of the Revolution, and dishonorable to the American character, to have such a feature in 
the Constitution.”-— Madison papers, 3d vol., p. 1388. | 

George Mason, of Virginia, said in the same Convention, that— 

“Slavery discourages arts and manufactures. ~The poor despise labor when performed by slaves. 
They prevent the emigration of whites, who really enrich and strengthen a country. They produce 
the most pernicious effects on manners. Every master of slaves is born a petty tyrant. ‘They bring 
the judgment of Heaven on acountry.. As nations cannot be rewarded oy punished in the next 
world, they must be in this... By an inevitable chain of causes and effects, Providence punishes na- 
tional sins by national calamities. .He held it’ essential, (he said,) in every point of view, that the 
General Government should have power to prevent the increase of slavery.” 

And in the Virginia State Convention for the ratification of the Constitution, he said the importa- 
tion of slaves into the Colonies— 

‘¢ Was one of the great causes of our separation from Great Britain. ‘The augmentation of slaves 
weakens the States; and such a trade is diabolical in itself, and disgraceful to mankind. As much 
as I value a union of all the States, 1 would not admit the Southern States, (South Carolina and 
Georgia) into the Union unless they agree to the discontinuance of this disgraceful trade, because it 
would bring weakness and not strength to the Union.’’—Elliot’s Debates on the Federal Constitution, 3d 
vol., p. 452. 
¢, A few words, sir, on the section of the Constitution bearing on this subject. Itis inthe words following: 

‘‘The migration or importation of such persons as any of the States now existing shall think pro- 
per to admit, shall not be prohibited by the Congress prior to the year one thousand eight hundred 
and eight; but a tax or duty may be imposed on such importation not exceeding ten dollars for each 

erson.”’ 
The power of Congress over the domestic and foreign slave trade was suspended for twenty years 
only in the States then existing. In the new States, created after the adoption of the Constitution, the 
trade could be instantly prohibited. This section of the Constitution was framed with great care, and 
with a design not only to favor the gradual abolition of slavery, but to prevent its extension into new 
States thereafter to be created. And this, sir, I will prove by a brief reference to the debates in the 
State Conventions held for the ratification of the Constitution. ' 

In the Convention of Virginia, opposition being made to this clause, because it might eventually 
encourage emancipation, Governor Randolph said : 

‘“«T hope that there is no one here, who, considering the subject in the calm light of philosophy, 
will advance an objection dishonorable to Virginia; that at the moment they are securing the rights 
of their citizens, an objection will not be started that there is a spark of hope that these unfortunate 
men now held in bondage may, by the operation of the General Government, be made free.” 

Mr. Tyler, father of the late President, in the same Convention zealously opposed this toleration 
of the slave trade till 1808. He would prohibit it immediately, saying : | 

‘* My earnest desire is, that it may be handed down to posterity that | oppose this wicked clause.’” 

Mr. Johnson, in the same Convention, said: 

“‘ The principle of emancipation has begun since the Revolution. Let us do what we will, it will 
come round,’’ 

Mr. Mason, Mr. Ennis, and Mr. Dawson, all members of the Convention, expressed the same 
opinions, looking forward to the eyentual and not very remote abolition of slavery. And in these 
opinions they were sustained by Teal aon Jefferson, Madison, and a host of other statesmen 
holding a high rank in the ‘‘Ancient Dominion.” ; 

Luther Martin, a delegate from Maryland in the Federal Convention of 1787, said in the Conven-— 
tion of that State upon the Federal Constitution : 

‘We ought to authorize the General Government to make such regulations as may be thought 
most advantageous for the gradual abclition of slavery, and the emancipation*of slaves which are al- 
ready in the States.” 

Mr. Iredell, in the Convention of of South Carolina on the Federal Constitution, in speaking of 
this clause, said: | 

‘* When the entire abolition of slavery inv « place, it will be an event which must be pleasing to 
every generous mind and every friend of human nature.” 

Mr. Galloway, in the same Convention, said : 

“IT wish to see this abominable trade put’an end to. I apprehend the clause means to bring for- 
ward manumission.”’ . “> 

ea the Sepawsotion of Pennsylvania, Judge Wilson, who had been a member of the Federal Con- 
vention, said : . 
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*“{ consider this clause as laying the foundation for banishing slavery out of this country. It will 
produce the same kind of gradual change as was produced in Pennsylvania. The new States which 
are to be formed will be under the control of Congress in this particular, and slaves will never be in- 
troduced among them. It presents us with a pleasing prospect that the rights of mankind will be 
acknowledged and established throughout the Union. Yet.the lapse of a few years, and Congress 
will have power to extirpate slavery from our borders.” 

In the Convention of Massachusetts, Gen. Heath said: 

‘Slavery cannot be extended. By their ordinance Congress has declared that the new States shall 
be republican States, and have no slavery.” 

Inthe same Convention, Judge Daws said: 

‘** Although slavery is not smitten by an apoplexy, yet it has received a mortal wound, and will die 
of consumption.”’ 

These declarations, which I could greatly multiply if time would permit, show that it was expected 
o. all hands that slavery would, at no very remote period, cease to exist in all the States of the 

nion. 

‘On the 13th of May, 1789, in the first Congress under the Constitution, the impost bill being under 
consideration, Mr. Parker, from Virginia, moved to insert a clause in the bill imposing a duty on the 
importation of slaves of ten dollars on each person: 

“He was sorry,” he said, “that the Constitution prevented Congress from prohibiting the impor- 
tation altogether; he thought it a defect in the instrument that it allowed such a practice ; it was con- 
trary to the Revolution principles, and ought not to be permitted; but as he could not do all the good 
he desired, he was willing to do what lay in his power. * * *  * * He regarded the traffic as 
inhuman, * * * and hoped Congress would do all that lay in their power to restore to human na- 
ture its inherent privileges, and, if possible, wipe off the stigma under which America labored. The 
inconsistency in our principles, with which we are justly charged, should be done away, that we may 
show, by our actions, the pure beneficence of the doctrine we hold out to the world in our Declaration 
of Independence.” 

Mr. Madison was in favor of Mr. Parker’s proposition, and expressed his views in the following 
language: 

«1 conceive the Constitution, in this particular, was formed in order that the Government,;whilst it 
was restrained from laying.a total prohibition, might be able to give some testimony of the sense of 
America with respect to the African slave trade.” * * * “It is to be hoped that, by expressing a 
national disapprobation of this trade, we may destroy it, and save ourselves from reproaches, and our 
posterity the imbecility ever attendant on a country filled with slaves.’’ 

“‘Every addition the States receive to their number of slaves,’ continued Mr. Madison, ‘tends to 
weaken and render them less capable of self-defence. In case of hostilities with foreign nations, they 
will be the means of inviting attack instead of repelling invasion. It is a necessary duty of the Gen- 
eral Government to protect every part of their confines against danger, as well internal as exter- 
nal. Every thing, therefore, which tends to increase danger, though it be a local affair, yet, if it in- 
volve national expense or safety, becomes of concern to every part of the Union, and is a proper 
subject’ for the consideration of those charged with the general administration of the Government.’’— 
Vide Debates in the Congress of 1789, old series, 1 vol., p. 349 to 354. 

If the views thus expressed by Mr. Madison be correct, it is the*bounden duty of Congress to ex- 
clude slavery from the Territories of the United States. Nothing tending to weaken and render them 
less capable of self-defence should be allowed to exist within them. ‘Territorial governments involve 
national expense, and therefore concern every part of the Union, and are proper subjects for the con- 
sideration of the General Government. , 

I will now, sir, pass to Southern opinion in regard to slavery, of a more recent date. In January, | 
1832, Mr. Randolph introduced into the House of Delegates in Virginia a proposition for the gradual 
abolition of slavery in that ancient Commonwealth. 

The subject gave rise to an animated debate, which was conducted with great ability and eloquence 
by the speakers who took part in the discussion. The following are extracts from some of the 
speeches delivered on the occasion: 

Mr. Bolling, of Buckingham, said : 

“This is a grave and important subject; one that ought to be and will be considered. Its impor- 
tance demands that it should be considered and debated here; and is not, as some gentlemen think, 
a reason that it should be passed in silence, and acted upon in secret. No, sir, our action should be 
alm and dispassionate, but open, bold, and manly. Sir, that itis an evil, a great and appalling evil, 
he dared believe no sane man would or could deny. Nor, sir, can it be denied that it deprives us of many 
of those advantages, facilities, and blessings which we should enjoy had we a more dense white pop- 
ulation. Thatit is a blighting, withering curse upon this land, is clearly demonstrated by this very 
discussion itself. 

« Notwithstanding eastern gentlemen had waxed so warm, there are many, very many in Eastern 
Virginia who had rather resign their slaves gratuitously than submit to the ills ofsslavery ; many 
who had rather turn them loose and leave them behind, while they should seek a happier clime—a 
Jand alike a stranger to slaves and slavery.” 

Mr. Marshall, of Fauquier, said: 

“The utmost latitude of debate had already been tolerated, and no injury could now accrue froma 
temperate expression of his sentiments on the general question. He felt himself at liberty to say that 
the was opposed to slavery as a practical evil. He objected to slavery, not because it implies moral 
turpitude, or because it is a sin to be the owner of a slave. If it be asin, let it fall on those who in- 
troduced the evil and have transmitted it to their offspring. * * Wherefore, then, object to slavery? 
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Because it is ruinous to the whites, retards improvement, roots out an industrious population, ban--. 
ishes the yeomanry of the country, deprives the spinner, the weaver, the smith, the shoemaker, the 
carpenter, of employment and support. Our towns are stationary, our villages almost every where: 
declining, and the general aspect of the country marks the curse of a wasteful, idle, reckless popula-_ 
tion, who have no interest in the soil, and care not how much it is impoverished.” 

Mr. Chandler, of Norfolk: eh | 

‘¢T took occasion to observe that I believed the people of Norfolk county would rejoice could they, 
even in the vista of time, see some scheme for the gradual removal of this curse from our land. 1 was. 
desirous to see a report from the committee declaring the slave population an evil, and recommending 
to the people of this Commonwealth the adoption of some plan for its riddance.”’ 

Mr. Berry, of Jefferson: oni ) 

‘¢ Sir, 1 believe that no cancer on the physical body was ever more certain, steady, and fatal in its: 
progress than is this cancer on the political body of the State of Virginia, I admit that we are not to 
be blamed for the origin of this evil among us; we are not to be blamed for its existence now, but we 
shall deserve the severest censure if we do not take measures, aS soon as possible, to remove it.” 

Mr. Faulkner, of Berkeley : ue 

‘Sir, there is one point in which I do most sincerely agree with those who are arrayed against me 
in this discussion. It is that the proposed inquiry is one of great delicacy and transcendent import- 
ance. The revolution which agitated this Commonwealth fifty years ago, great and important as it. 
was, involved in its results but a. change of our political relations with the mother country. This. 
measure, should it prove successful—and that it must, sooner or later, no individual in this House can 
now reasonably doubt—must involve in its consequences a moral, physical, and political revolution in 
this State; a revolution which will be beneficially felt by every great interest in the Commonwealth, 
and by every slaveholding State, upon this continent. 1 shall ever reckon it amongst the proudest in- 
cidents of my life that 1 have contributed my feeble aid to forward a revolution so grand and patriotic: 
in its results. The idea of a gradual emancipation and removal of the slaves from this Commonwealth 
is coeval with the declaration of your independence of the British yoke. It sprung into existence 
during the first session of the General Assembly subsequent to the formation of your republican Goy- 
ernment. It was proper; there was a fitness of things in the fact that so beneficent an object as the 
plan for the gradual extinction of slavery in this State should have been the twin offspring of that mind 
which gave birth to the bil) of rights and to the act for religious freedom. A fact so honorable to the 
public spirit and humanity of that age, so worthy of the genius and expanded philanthropy of those 
with whom it originated, cannot be too often recurred to, nor too proudly cherished. Slavery, it is 
admiited, is an evil.. It is an institution which presses heavily against the best interests of the State. 
Being thus injurious, have we not a right to demand its extermination ?”’ ‘ 

Mr. McDowell, of Rockbridge: 

“We know that the blessings of our position and soil and climate are countervailed by the apathy of 
our public counsels, and by our exclusive reliance upon involuntary labor. Our interests and senses 
proclaim the progress of general decline; conscience and experience attest that slavery is its principal 
cause. Do we not contemplate Virginia justly when we regard her as meager, haggard, and enfeebled, 
with decrepitude stealing upon herdimbs, as given over to leanness and impotency, and as wasting: 
away under the improvidence and the inactivity which eternally accompany the fatal institution which 
she cherishes, and cherishes, too, asa mother who will hazard her own life, rather than part even with 
the monstrous offspring that afflicts her? If lam to judge from the tone of our debate, and from the 
concessions on all hands expressed, there is not a man in this body, not one perhaps that is even re~ 
presented here, who would not have thanked the generations that have gone before us, if, acting as. 
public men, they had brought this bondage to a close; who would not have thanked them, if, acting 
as private men, on private motives, .they had relinquished the property which their mistaken kindness — 
has devolved upon us. In this investigation there is no difficulty ; nothing has been left to speculation, 
or inquiry; for, however widely gentlemen have differed upon the power and the justice of touching 
this property, they have yet united in a common testimony to its character. Jt has. been frankly and 
unequivocally declared, from the very commencement of this debate, by the most decided enemies of abolition 
themselves, as well as by others, that this property is ‘an evil;’ that it is a dangerous property.” 

_Uhave shown, Mr. President, at the hazard of making myself tedious to the Senate, that the agita- 
tion of the subject of slavery, with a view to effect its abolition, commenced in the South three-quarters 
of a century ago, and that Southern statesmen were the agitators. And I have also shown that no 
further back than 1832 the ablest men in Virginia did not hesitate to declare that property in slaves. 
was an evil; that it was a dangerous property ; and that it was a blighting, withering curse upon the 
land,. Now, Mr. President, if these views in regard to slavery, expressed in the Legislature of Vir- 
ginia, be correct—and allow me to say that they are so considered by the almost entire North—how can, 
Southern Senators rise in their places and seriously urge us to aid them in introducing into California 
and New Mexico this evil, this dangerous species of property, this blighting, withering curse upon the 
land? These Territories are soon to become States of this Union, and is it not our bounden duty, 
while they are under our exclusive jurisdiction, to see to it that no element of weakness or of danger ; 
is introduced into them? Most certainly it is. Entertaining, then, the opinions I have expressed, we | 
of the North have but one course to pursue, and that is to protect the Territories, if we can, from the 
intwasion of slavery, "a4 

I pass, Mr. President, to the second branch of my first proposition, namely, that the agitation of the. 
slave. question was forced upon the people of the North by the aggressions of the slave power upon — 
their rights. South Carolina has been in the habit, since 1822, under a State law, of taking from 
Northern vessels colored seamen, citizens of Northern States, and imprisoning them while the May 
remains in port, and selling them into slavery to pay the jail fees, unless they are paid by the own 
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or consignee of the vesse!. I have the law under which these enormities have been committed before 
me, and the opinion of the Attorney General, Mr. Wirt, declaring it unconstitutional. The law reads 
as follows: 

“See. 2. If any vessel shall come into any port or harbor of this State, from any other State or 
foreign port, having on board any free negroes, or persons of color, as cooks, stewards, mariners, or 
in any other employment on board of said vessel, such free negroes or persons of color shall be liable 
to be seized and confined in jail until said vessel shall clear out and depart from this State; and that 
when said vessel is ready to sail, the captain of said vessel shall be bound to carry away the said free 
negro or free person of color, and to pay the expenses of his detention; and in case of his neglect or 
refusal to do so, he shall be liable to be indicted, and, on conviction thereof, shall be fined not less than 
$1,000, and imprisoned not less than two months; and such free negroes or persons of color shall be 
deemed and taken as absolute slaves, and sold in conformity to the provisions of the act passed De- 
cember 20th, 1820.” ty 

Yes, sir, our free citizens, if found on board of any vessel, in any port or harbor of South Carolina, 
guiltless of crime, save the color of their skin, ‘‘ shall,” says the Jaw, ‘‘ be deemed and taken as abso- 
lute slaves, and sold in conformity to the provisions of the act passed December 20, 1820. Shortly 
after the passage of this law, Mr. Justice Johnson, a native of South Carolina, and then a distinguished 
judge of the Supreme Court of the United States, in the case of a British colored seaman who had 
been seized and imprisoned under the law, said, ‘“‘in regard to its unconstitutionality, it is not too 
much to say it will not bear an argument; and I feel myself justified in using this strong language’ 
from considering the course of reasoning by which it has been defended.” , 

The proceedings of South Carolina are not only irritating, but exceedingly inconvenient to the 
North. The services of cclored seamen are needed on board the vessel, and, being citizens of the 
Northern States, and ‘‘ entitled to all privilezes and immunities of citizens in the several States,” their 
imprisonment, for no other crime than their color, is oppressive, unjust, and unconstitutional. And 
Massachusetts, regarding it in this light, and having experienced much inconvenience from the im- 
prisonment of her seamen, sent one of her most respectable citizens (Mr. Hoar) to Charleston, South 
Carolina, for the purpose of making some arrangement to test the constitutionality of the law in ques-- 
tion before the judicial tribunals of the country. And how, Mr. President, was the agent from Mas-- 
sachusetts received in Charleston? Why, sir, the moment he made known his business he was treated 
with great rudeness, and driven, with his accomplished daughter, by a mob from the city! South 
Carolina not only refused to test the validity of her Jaw before her own tribunals, but insulted and 
abused the agent who, in a friendly manner, applied to her to doit. These acts of outrage and vio- 
lence were calculated to irritate the people of the North and put them on the defensive. They regarded 
the law of South Carolina as an aggression on their rights, and believed it to be unconstitutional, and 
all they desired to do was to test its validity. before the judicial tribunals of the country. - 

What reasonable objection could the people of South Carolina have had, if they had been disposed 
to deal justly with the North, to the arrangement proposed by Massachusetts? If their law turned 
out to be constitutional, it would stand; if unconstitutional, it ought to fall. But South Carolina did not 
stop here in her aggressions upon Northern rights and the rights of Northern freemen. In December, 
1824, another law was passed depriving all free colored persons, imprisoned under her act of 1822, of 
the writ of habeas corpus. So you see, sir, that our imprisoned seamen have no remedy for the grievous 
wrongs inflicted upon them. No process can be sued out by them or their friends to test the consti- 
tutionality of the law under which they are restrained of their liberty. Hopeless bondage is their con- 
dition, unless redeemed by the master or consignee of the vessel to which they belong. 

But, Mr. President, South Carolina is not alone in her acts of aggression on Northern rights. Lou- 
isiana and Alabama have laws of a similar character; and, if I have not been misinformed, an agent 
sent from the North to New Orleans to make some arrangement to test the constitutionality of the law 
of Louisiana, was obliged to leave the city to save himself from personal violence. The South, I 
know, contend with great confidence that these laws are constitutional; and the North, with equal 
confidence, contend that they are unconstitutional. Here, then, is an issue formed between the two 
sections of the Union upon a great constitutional question. And how, I ask, can it be settled, but by 
the judicial tribunals of the country? And is it too much for the North, in the spirit of kindness, to 
ask for such settlement? . 

But [ pass, sir, to notice briefly other grievances of which the North complain. The great right of 
petition, secured by the Constitution to the people of all the States, has been not only abridged, but 
virtually denied to the people of the North by a standing rule of the House of Representatives, adopted 
by Southern votes. No petition touching the subject of slavery or the slave-trade in the District of 
Columbia, or in the Territories of the United States, could, under the rule, be received, read, or re= 
ferred. This proceeding in the House of Representatives was regarded by the people of the North as 
a direct attack upon the right of petition—a right without which no people can be free. They knew 
that petitions touching the subject of slavery, and praying the exercise of all the power Congress pos- 
sessed for its abolition, had been received and considered in the House of Representatives from 1789 
up to the period of the adoption of the rule. And they knew, too, that Congress had in numerous in- 
stances exercised the power of excluding slaves from the Territories of the United States. 

No wonder, then, that the attention of the North was directed to the subject of slavery and its 
power in the councils of the nation. No wonder that excitement and agitation followed the dental of 
aright so dear to the people. Mr. President, if the wise men of the South had assembled in conven- 
tion to devise ways and means to irritate and provoke the people of the North, and force them into 
the discussion of the slave question, they could not have hit upon a plan so well calculated to accom- 
plish their object, as the rule of the House of Representatives to which I have referred. It was a bold 
attempt, not only to stifle the voice of the people on a great question of human rights, but to close the 
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only channe) through which they could approach the Government for a redress of grievances. And, 
like every other attempt to silence the complaints of the people, against what they regard to be acts of 
injustice and oppression, it increased them a thousand fold. Yes, Mr. President, thousands and tens 
of thousands of sober-minded men, who, up to that time, held no sympathy with the little band of 
abolitionists in the North, rushed to their standard in vindication of the great right of petition. 1 well 
remember the excitement that prevailed in my own State when the news arrived that petitions praying 
for the abolition of slavery and the slave-trade in the District of Columbia, and in the Territories of the 
United States, had been excluded from the halls of Congress. Public meetings were held, exciting 
addresses were delivered, and resolutions were passed, declaring that the aggressions of the slave 
power had become intolerable, and must be resisted. ; 

But, Mr. President, the aggressions of the South upon the rights of the North did not stop here. 
The mails of the United States were violated to search for what the South called incendiary publica- 
tions. Yes, sir, an espionage was established over the post-offices of the country, to prevent the cir- 
culation of such publications and communications as did not suit the taste of slaveholders. Notwith- 
standing the highly penal laws for the, security of all matter committed to the mail, many packages 
from the North were broken open in the slave States, and destroyed before they reached the persons 
to whom they were directed. The North protested in the most solemn terms against this violation of 
their rights, and claimed the protection of the law for their correspondence. But in vain yslavery had 

aralyzed the arm of the Government, and no remedy for the evil could be applied. hese, Mr. 
Preailent, are some of the aggressions of the South on the rights of the free States. But we have no 
idea of flying into a passion and threatening to secede from the Union because injustice has been done 
us. No, sir, we mean to remain in the Union, and under its flag contend for our rights. 

And now, sir, if in the contest that has been for years going on between the two sections of the 
country, slavery has been wounded and crippled by the North, who provoked the quarrel? Who 
made the first assault? Who struck the first blow? Southern Senators should seek for truthful answers 
to these questions, before uttering another complaint against the North for agitating the subject of 
slavery. + 

4 pass, Mr. President, to what the Senator from South Carolina, (Mr. Catnoun, now deceased, and 
~whose death we all sincerely deplore,) said, in his last speech in this Chamber, might be regarded as the 
great and primary cause of discontent on the part of the South. That is, the fact that the equilibrium 
between the two sections in the Government, as It stood when the Constitution was ratified and the 
Government put in action, has been destroyed, not by the operation 6f time, but by the legislation of 
Congress. ‘This, sir, is the great reason why, in the opinion of the Senator, the South can no longer 
remain in the Union with safety and honor. With all respect for the opinion of others, I must be al- 
lowed to say that no equilibrium ever existed between the two sections of the Government, that is, 
between the free and the slave States. The statistical statement presented by the honorable Senator 
himself shows that the free States have had a majority of the population, and a majority in both 
branches of Congress, from 1789 up to the time the Senators from Texas took their seats in this 
‘Chamber, in February, 1846. Now, Mr. President, strange as it may seem, the slave States, ail the 
while in the minority in Congress, and in the electoral colleges, have controlled the legislation of the 
Government, and directed the destiny of the country, from 1800 up to the present time. They have 
hhad the President and a majority of the Cabinet forty-eight years out of sixty, and the Speaker of the 
House of Representatives two-thirds of the time since the Government went into operation. The 
have always had a majority of the judges of the Supreme Court and of foreign ministers; and a cy 
larger share of the officers of the army and navy than their population entitled them to; and they have 
also had, and still have, more than their share of the heads of bureaus and clerks in this city. But 
this is not all, sir. They have been from time to time increasing their power in the halls of Congress. 
‘They have created four new slave States out of territory within the jurisdiction of the Old Thirteen, 
to wit, Alabama, Mississippi, Kentucky, and Tennessee, now represented on this floor by eight Sen- 
ators, and on the floor of the other House by thirty-two Representatives. But, sir, with this increase 
of strength the slave States were not contented. ‘They looked beyond the jurisdiction of the United 
States for foreign territory to increase their power. Louisiana was acquired from France in 1803, 
and out of it three slaye States have been created, now represented on this floor by six Senators, and 
on the floor of the other House by ten Representatives. Next came Florida from Spain, in 1819; 
and out of that territory another slave State has been created, adding two Senators to this body, and 
one Representative to the other branch of Congress. Well, sir, have we no free States created out of 
territory acquired since the peace of 1783? Yes, sir, we have one, and only one—lowa, with two 
Senators here, and two Representatives in the other end of the Capitol. Four slave States, with eight 
Senators and eleven Representatives, to one free State, with two Senators and two Representatives! 
This.surely looks as though the slave States could take care of themselves. 

But, Mr. President, there is yet another acquisition of foreign territory made by the South, which 
deserves special notice. J mean the acquisition of Texas, out of which one slave State has been 
created, and provision made for four more States of the same character. But few persons in the 
country know, to this day, how that wonderful work of Texas annexation was finally accomplished 
by slave power. 1 will tell you, sir, how it was Jone. But, before speaking of the modus operandi, I 
desire to say a word in regard to the territory belonging to the United States out of which it was ex- 
pected new States would be created. When the scheme for the annexation of Texas was started, 
we had thirteen free and thirteen slave States. Florida was the only Territory belonging to the Union 
out of which another slave State could be created ; and this the South had sagacity enough to dis- 
cover. Qn the other hand there was Wisconsin, and all the country we acquired by our Louisiana 
purchase north of 36° 30’, for free States. So it was apparent thatthe slave States must be limited 
to fourteen, while the free States would continue to increase, and ia a few years, in all human proba- 
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bility, reach the number of twenty, and perhaps twenty-five. In this posture of affairs Texas was 
regarded by the South as a desirable acquisition, and Southern politicians set themselves to work to 
obtain it. Now, sir, for the modus operandi. A treaty was negotiated, ceding the country to the 
United States for the avowed object of extending and perpetuating slavery. The Northern Demo- 
cratic press denounced the measure with great violence, and called on Democratic Senators from the 
free States to oppose it. Well, sir, the treaty was transmitted to the Senate for ratification by Presi- 
dent Tyler in 1844, and Northern Democratic Senators voted against it, and it was rejected. Yes, 
sir, then the Northern Democracy in this Chamber could not endure the idea of adding to the Union 
four or five more slave States by the acquisition of Texas ; then the voice of the people, their ntasters, 
was sounding in their ears, and they dared not disobey it. The rejection of the treaty, however, was 
but a temporary defeat of the measure. Southern politicians soon devised another mode of annexa- 
tion that proved more successful. They carried the measure into the Baltimore Convention, assem- 
bled in May, 1844, to nominate candidates for President and Vice President, and there made it a 
party question. Among the resolutions passed by the Convention was one in favor of the re-annex- 
ation of Texas, and it went out to the country asa part of the Democratic creed. Mr. Van Buren, 
the most prominent candidate before the Convention for the nomination, was rejected because he had 
written a letter against annexation; and Mr. Polk, who had expressed an opinion favorable to the 
measure, received the nomination. Well, sir, Mr. Polk, as we all know, was elected President of the 
United States by the votes of the Northern Democracy. 

Soon after the Baltimore Convention the tone of the Northern Democratic press changed. Nothing 
was heard about the extension and perpetuation of slavery. The acquisition of Texas was declared 
to be a measure of great national concern, and designed to extend the area of freedom. Well, sir, in 
December, 1844, after the Presidential election, Congress assembled, and a joint resolution for annex- 
ing Texas to the United States passed the House of Representatives, and was sent here for the con- 
currence of the Senate. What course Democratic Senators from the North would take on the ques- 
tion was a matter of some doubt. One Southern Senator (Mr. Bacey) and three or four Northern 
Senators, of the Democratic party, doubted the constitutionality of the House resolution, and ex- 
pressed a determination not to vote for it. In this condition of affairs Mr. Walker, of Mississippi, 
then a member of the Senate, offered an amendment to the House resolution in the words following : 

“That if the President of the United States shall, in his judgment and discretion, deem it most ad- - 
visable, instead of proceeding to submit the aforesaid resolution to the Republic of Texas, as an over- 
ture on the part of the United States for admission, to negotiate with that Republic,” &c. 

The amendment was adopted, and Northern Democratic Senators, after obtaining a solemn pledge 
from both the acting President and the President elect, that the House resolution should not be pre- 
sented to Texas as an overture for admission, voted for the amended resolution, and it passed by a 
vote of 25 to 26. Now, Mr. President, the honorable Senator from Illinois (Mr. Douatas) says there 
is nO inconsistency in the votes given by Democratic Senators from the North touching the question 
of annexation. They voted against the treaty, he says, in 1844, because its avowed object was the 
extension and perpetuation of slavery; and they voted to annex the same country to the United States 
in 1845, because it was a great national measure, designed to extend thearea of freedom. Both reasons 
assigned by the Senator for the votes given are no doubt very good ones; but I mus: be allowed to 
say that Iam unable to discover how the area of freedom can be extended by creating and admitting 
into the Union new slave States. It looks to me, I must confess, a little more like extending the area 
of slavery than the area of freedom. 

The brief history I have given of the annexation of Texas, shows that the slave power manage all 
questions touching its interest with great skill and dexterity; and I am sorry to say it also discloses 
some transactions any thing but honorable to the parties concerned in them. I allude, sir, to the 
pledge given by the acting President and the President elect to certain Northern Democratic Senators, 
that the House resolution, if passed by the Senate with Mr. Walker’s amendment, should not be pre- 
sented to Texas as an overture for admission, but that the country should be acquired, if acquired at 
all, by negotiation and treaty. 1 have said enough, sir, on this branch of the subject to show that the 
slave States are not quite so weak and powerless as they have been represented to be. Equilibrium, 
or no equilibrium, they have had things pretty much their own way for the last half century. I do 
not wish to be understood as casting the least degree of censure upon Southern politicians for the skill 
and dexterity with which they manage their-affairs. No, sir; I find no fault with the unanimity of 
their action, or with the adroitness they display in arranging their party machinery, to bring in a por- 
tion of the North to the support of their measures. If they move their men upon the political chess- 
board with more skill than we do, it is our fault, not theirs. 

But, Mr. President, it is time to pass to the legislation of the Government, said to have been so in- 
jurious to the South. The first in the series of acts complained of is the ordinance of 1787. That 
measure is not chargeable to the North. It was concurred in by all the States in the Confederacy. 
South Carolina gave it her unanimous support. Indeed there was but one vote against it, and that 
was from the North. The interest manifested in support of the ordinance was stronger in the South 
than in the North. Surely, then, it furnishes no good cause for discontent on the part of the South. 
Nor has it, in any way or manner, retarded the growth or prosperity of that section of the country. 
It has added to the Union five magnificent free States, now in the full enjoyment of the highest degree 
of prosperity. And, sir, in my humble judgment, if the South had followed the example of the North, 
and substituted free for slave labor, and manufactured her own great siaple, she would at this day 
have been the Manchester of America. 

A brief history of the ordinance will show that the Southern States had no desire to extend slavery 
beyond its then existing limits. In the Congress of 1784, the first after the peace of 1783, a commit- 
tee, consisting of Mr. Jefferson of Virginia, Mr. Chase of Maryland, and Mr. Howell of Rhode 
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Island, reported a plan for the government of the Western Territory. Mr. Jefferson was the author 
of the document. . It contained the following provision: “After the year of 1800 of the Christian era, 
there shall be neither slavery nor involuntary servitude in any of the said States, otherwise than in 
punishment of crimes, whereof the parties shall have been duly convicted to have been personally 
uilty.”’ : 

i On the 13th of April the above clause was stricken out; not, however, upon the ground that the 
slaveholding States desired to occupy the territory with their slaves, or that the power to enact the 
prohibition was doubted. No such objections were urged against the measure. Slavery was regarded 
on all hands as a great moral and jpolitical evil, and all desired its abolition as soon as it could be 
brought about with safety. The provision was objectionable to the States tolerating slavery, because 
it contained no provision for the restoration of fugitive slaves escaping into the Territory. This is 
apparent from the vote of the States on the proposition. Mr. Speight, of North Carolina, moved to 
strike it out; and on the question, shall the words moved to be strickon out stand? the yeas and nays 
were required by Mr. Howell, and ordered. Seven States, viz: New Hampshire, Massacliusetts, 
Rhode Island, Connecticut, New York, New Jersey, and Pennsylvania, voted yes; Maryland, Vir- 
ginia, North Carolina, and South Carolina, voted no. Georgia and Delaware were not represented in 
the vote. So the proposition, not receiving the requisite number of votes, was stricken out. The non- 
slaveholding States voted against the motion to strike out, and the slaveholding States for it. 

On the 16th of March, 1775, Rufus King, amember from Massachusetts, moved the following: 
‘«T here shall be neither slavery nor involuntary servitude in any of the States described in the resolve 
of Congress of the 23d of April, 1784, otherwise than in the punishment of crimes, whereof the party 
shall have been personally guilty ; and that this regulation shall be an article of compact, and remain: 
a fundamental principleof the Constitutions between the thirteen original States and each of the States 
described in the said resolve of the 23d of April, 1784.’ On the motion to commit the foregoing propo- 
sition, eight States voted in the affirmative, to wit: New Hampshire, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, Pennsylvania, and Maryland; four in the negative—Virginia, 
North Carolina, South Carolina, and Georgia. 

This proposition Maryland was willing to adopt, but it was objectionable to the other slave States, 
-because it made no provision for the restoration of their fugitive slaves. : 3 

On the 13th of July, 1787, the ordinance was again referred to a committee, composed of Mr. Car- 

ington of Virginia, Mr. Dane of Massachusetts, Mr. R. H. Lee of Virginia, Mr. McKean of South 
Carolina, and Mr. Smith of New York. 

The committee reported the ordinance, with the following article: 

‘‘There shall be neither slavery nor involuntary servitude in the said Territory, otherwise than in 
the punishment of crimes whereof the party shall have been duly convicted: Provided, always, That 
any person escaping into the same, from whom labor or service is lawfully claimed in any one of the 
original States, such fugitive may be lawfully reclaimed, and conveyed to the person claiming his or 
her iabor or service as aforesaid.” 

This article, thus framed, passed unanimously, every State voting for it. 

The adoption of the ordinance was regarded as a settlement of the question of slavery extension for 
all time to come. It fixed upon a line, with the consent of the South, never to be obliterated, beyond 
which slavery should not pass. The slaves States set up no claim to carry slaves into the territory 
that was the common property of the Union, and the free States consented to allow the reclamation of 
fugitive slaves, by any one of the original States, within the territory. This was the bargain consum- 
mated between the parties under the Confederation, and it was in no way annulled or impaired by the 
Constitution. The proviso to the ordinance was, in substance, though somewhat enlarged, introduced 
into the Constitution. The limitation upon slavery was omitted, because all the territory belonging to 
the Union had been secured to freedom by the ordinance. . It is quite clear to my: mind, that the crea- 
tion of another slave State was not expected by the Congress of 1787, for the right to reclaim fugitive 
slaves was confined to the eriginal States. If the extension of slavery into new States had been ex- 
pected, the right of reclamation would not have been confined to the States then existing. . But, sir, it 
is time to pass to another branch of the subject. 

The next act in the series of which the South complains, is the system of revenue and disburse- 
ments adopted by the Government. Now, sir, if our revenue system has proved injurious to the peo- 
ple of the South, they have no cause of complaint against the North. The earliest and most ardent 
supporters of the system were from the South; its most determined opponents from the North. 

If there be any truth in history, the system was forced upon the country by the South, against the 
almost unanimous vote of New England. The revenue bill of 1816, the first containing the minimum 
principle of valuation, and designed to protect the cotton interest, was reported by Mr. Lowndes, of 
South Cargiina, and supported in a speech of great ability by Mr. Calhoun, then a member of the 
House of Representatives. The revenue bill of 1824, increasing the duties on imports, was also car- 
ried by the South against the votes of New England. Protection to domestic manufactures, then, 
having become the settled policy of the Government, by Southern votes, and the people of the North, 
relying on the faith of the egislation to which I have referred, having invested $300,000,000 in manu- 
facturing capital, have a right to insist on the continuance of the policy. Yes, sir, without a word. 
of complaint, or a murmur of discontent on the part of the South, the people of the North have a right 
to put forth all their energies to uphold and sustain the system. 

J I Fagg os President, to the Missouri compromise, the third act in the series complained of by the 
setts es that measure the North are not responsible. It was carried by Southern votes, and it 
now be conjured up as a cause of discontent on the part of theSouth. The distinguished 
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‘‘] take this occasion to say, that among those who agreed to that line (the Missouri compromise 
line) were a majority of Southern members. My friend from Alabama, in the Senate, (Mr. Kine,) 
Mr. Pinkney, from Maryland, and a majority of the Southern Senators in this body, voted in favor 
of the line of 36° 30’; anda majority of the Southern members in the other House, at the head of 
whom,was Mr. Lawrence himself, voted also for that line. I have no doubt that I did also; but, as I 
was Speak@r of the House, and as the Journal does not show what was the Speaker’s votes, except 
in cases @f a tie, I am not able to tell with certainty how J actually did vote; but I have no earthly 
daHDy that I voted in common with many other Southern friends for the adoption of the line of 
36° 30'.” 

This, I suppose, sir, is evidence enough to show that the Missouri compromise line was a Southern 
and not a Northern measure. ‘i here were in the House of Representatives but seventeen votes from 
the free States for it. 

The fourth and last act in the series, causing discontent on the part of the South, is the exclusion 
of slavery from the Oregon Territory. This measure, 1 admit, was carried by Northern votes; but it 
could not have become a law without the approval of a Southern: President. It was in the power of 
Mr. Polk to have defeated the measure by his Executive veto, if he had been disposed so to do. The 
inhibition of slavery in the Oregon Territorial bill was the first victory ever won by freedom over 
slavery in the halls of Congress. And, in my humble opinion, if that bill had been defeated, we 
should have heard of no wide-spread discontent in the South, of no ‘‘belief of the people in the South- 
ern States that they cannot remain, as things now are, consistently with honor and safety in the Union.” 
The South opposed the bill with great zeal and vehemence, and for a great length of time, but it com- 
manded a majority of votes in both branches of Congress, and, according to the forms of the Consti- 
tution, became the law of the land. Ys 

I have, I believe, Mr. President, briefly noticed all the causes of discontent mentioned in the speech - 
of the honorable Senator from South Carolina; and, in my humble judgment, they do not furnish the 
slightest grounds for disunion. The people of the North have causes of complaint of a much more 
substantiai character against the South, but they have never thought of disunion as a remedy for their 
grievances. No, sir, they regard the Union as the greatest blessing they enjoy, and no aggression 
upon their right, Pert fnorant, will weaken theirattachment to it. But the discontent in the South, 
it is said, has brought the Union into imminent danger, and the question has been asked, how can it 
be saved? The Senator who propounded the question condescended to answer it. Hesays the North, 
and the North alone, in one way, and only in one way, can save it, and that is, ‘‘to do justice by con- 
ceding to the South an equal right in the acquired territory, and to do her duty by causing the stipu- 
lations relative to fugitive slaves to be faithfully fulfilled; to cease the agitation of the slave question, 
and to provide for the insertion of a provision in the Constitution, by an amendment, which will re- 
store to the South, in substance, the power she possessed of protecting herself before the equilibrium 
between the sections was destroyed by the action of this Government.” 

Is it true, Mr. President, that the preservation of the Union depends upon the performance of all 
these conditions on the part of the North? If it does, I despair of it; its days are numbered, and the 
hour of darkness will soon be upon us. We claim no exclusive right to the territories belonging to 
the Union. They are open alike to the North and the South. But the local institutions of neither 
section of the country can be carried into them. The banker of the North, who issues his bills by 
virtue of a law of the State in which he resides, cannot carry his bank charter to California or New 
Mexico, and issue his bills there Nor can the planter of the South, who holds his negroes in bondage 
by virtue of the local law of his State, carry them into the territory of the United States, and hold 
them in bondage there. The people in both sections of the country are on a perfect equality as to 
their rights in the territory belongihg to the Union. That slavery is.a status unknown to the common 
law, and contrary to the Jaw of nature, and exists only by positive legislative enactment, is a question 
no.longer open-to discussion. It has been settled over and over again by the highest judicial tribu- 
nals in both the slave and the free States. 

The people of the North, as far as I know, stand ready faithfully to fulfil all the stipulations of the 
Constitution relative to fugitive slaves. But, sir, a difference of opinion exists between the two sec- 
tions of the country as to the measure of duty on the part of the free States. We stand upon the de- 
cision of the Supreme Court of the United States, inthe case of Prigg against Pennsylvania, and main- 
tain that our true measure of duty is there laid down, and we conform to it.. Congress having regu- 
lated the mode of reclamation by the act of 1793, the States have no constitutional power to legislate 
on the subject. The whole matter is under the exclusive jurisdiction of the Federal Government. 
The States, therefore, have nothing to do but remain passive. ‘They may, however, if they choose, 
prohibit their officers from acting under the law of 1793. And now, sir, if we in all things conform to: 
the decision of the Supreme Court of the United States, touching the reclamation of fugitive slaves,. 
have the Southern States any just cause of complaint against us? I apprehend not. But unconstitt- 
tional laws, it is said, have been passed in the free States, not only impeding, but rendering it almost 
impossible for the master to reclaim his fugitive slave. Well, sir, it is quite possible that some of 
the Northern States, provoked and irritated by the imprisonment and sale into slavery of their free 
colored citizens in the ports of the South, for no crime but their evlor, have passed laws designed to 
protect their own citizens, which have turned out to be unconstitutional. But, sir, the moment the 
decision of the Supreme Court of the United States, in the case of Prigg vs. Pennsylvania, became 
known to the country, all State laws in any way conflicting with it were promptly repealed. The 
great mass of the people in the free States, in my humble judgment, stand ready to fulfil all their con- 
stitutional obligations to the South, in regard to the surrender of fugitive slaves. They regard the Con- 
stitution as the supreme law of the land, and no conscientious scruples will deter them from faithfully 
carrying out all its provisions. Sir, if there were an article in that sacred instrument that I could not 
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:sustain and carry out, without doing violence to my conscience, I would retire from public life, and 
pray God to forgive me for having sworn, at your desk, to support it. : 

In regard to the agitation of the slave question, Ihave but a word to say. That will, no doubt, 
cease, when the aggressions of the slave power upon the rights of the North gease, and not before. 
But I will say here, that the subject of slavery, as it exists in the States of the Union, we do not agi- 
tate. It is a subject with which we have ncthing to do. We are in no way responsible for j we 
“say nothing about it. But the propriety: of sustaining slavery in the District of Columbia, Me ex- 
pediency of introducing it into the free Territories of the United States, are questions in whicl’We have 
an interest, and we do discuss them, and we shall continue to discuss them, until they are settled by 
the constitutional tribunals of the country; and, when settled, we shall acquiesce in the decision, with- ~ 

-out any threats of secession or disuhion. 

But, Mr. President, conceding to the South (what has never been denied her) an equal right in the 
acquired territory, ceasing the agitation of the slave question, and faithfully fulfilling all constitutional 
stipulations relative to fugitive slaves, cannot, it is said, save the Union. The North must go further 
and ‘provide for the insertion of a provision in the Constitution, by amendment, which will restore 
to the South, in substance, the power she possessed of protecting herself before the equilibrium be- 
tween the sections was destroyed by the action of this Government!” In other words, the North, in 
order to save the Union, must provide for the insertion of a proyision in the Constitution, by amend- 
ment, which will enable the slave States, a minority in both branches of Congress, to control the legis- 
lation of the Goyernment, and direct the destiny of the country for ali time to come! This, sir, to say 
the least of it, isa bold proposition. It is a direct call upon the majority of the sovereign people to 
surrender the political power of the country into the hands of the minority! It proposes to change 
the entire character of the Government, and make it what its founders never intended it should be, a 
pro-slavery Government. The discontent on the part of the South grows out of her inability to carry 
slavery into the free Territories of the United States, for the purpose of increasing her political power 
in the halls of Congress. And is it reasonable, after the creation of nine slave States since the organi- 
zation of the Government in 1789, to call on the North to provide for an amendment of the Constitu- 
tion so'as to enable the South to plant slavery in California and New Mexico, where it now has no 
existence? No, sir, such a call for such a purpose is both unwise and unreasonable, and will never, no, 
never, be listened to by the North. If the slave States prefer disunion and all the horrors of a civil 

war to the Constitution as it is, they must try them and abide the consequences. 

But Mr. President, it would be well for Southern politicians, who boast of slavery as an element of 
strength in time of war, and talk of raising armies to disperse Congress, and make the North feel 
their strength, to examine with great care the military statistics of the war of independence, before 
they lifta hand against the integrity of the Union. ‘They may find facts there disclosed any thing 
but encouraging to the enterprise in which they are threatening to engage. The whole number of 
troops furnished the continental armies during the Revolution was 261,014; of these the four New 
England States furnished 147,441, more than one-half of the whole number. The three Middle States, 
New York, New Jersey, and Pennsylvania, furnished 56,576. The six Southern States, Delaware, 
Maryland, Virginia, North Carolina, South Carolina, and Georgia, furnished 56,997. Of those fur- — 
nished by New England, Massachusetts supplied 68,000! twelve thousand more than the six South- 
ern States IT have mentioned. Surely, Massachusetts occupies a proud position. Well did her dis- 
tinguished Senator exclaim, ‘“‘ There she stands! Look at her! She needs no eulogy!’’ Of the 
troops furnished by the Southern States, South Carolina supplied 3,872, and Georgia 2,697! 

Thus you see, sir, that while the slave States discharged their whole duty in the military efforts of 
the Revolution, the Middle and New England States far exceeded theirs. The proportion 
of troops to the population in the New England States was. .....eseesceeeeseeecereeees LtO 7 

For the Middle States: ae ce roses eis ASSN AE A te ecciniate aa anate Geer ot 
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It is no part of my purpose, sir, to undervalue Southern effort in the great’ struggle for independ- 
ence; orto claim for New England and the Middle States honosthat do not belong to them. The 
‘600,000 slaves in the Southern States, when the war broke out, furnish, no doubt, the reason why 
more men could not be spared for the continental army. A military force was necessary at home to 
restrain the slaves from rebellion. Surely, then, the objections against slavery urged by Mr. Madi- 
son and others, in the Federal and State Conventions, were well founded. lt does weaken the States 
in which it exists, and renders them less capable of self-defence. In Mississippi, South Carolina, and 
Georgia, the number of slaves exceeds that of the white population? And now, I ask, are these States 
as strong and as capable of self-defence as they would be if slavery did not exist within them? Cer- 
tainly not. They are greatly weakened and endangered by the character of their population ; and in 
‘case of a war of invasion, most of their military force would be needed at home to hold their slaves in 
babe ors and the whole burden of defending the country would be thrown upon the other States. 

ut, sir, I will now leave this branch of the subject, and pass to notice the application of California 
for admission as a State of the Union. By our treaty with Mexico we are bound to admit California 
into the Union at the proper time, (to be judged of by Congress,) and the question is, has the proper 
time arrived? The treaty of peace was exchanged and ratified at Queretaro on the 30th day of May, 
1848, and from that day to this Congress has provided no government whatever for California. She 
has been left without law or order, to shift for herself. She was entitled to a government until ar- 
rangements could be made for her admission as a State of the Union; and it was the bounden duty of 
Congress to provide one for her. That duty has been neglected, and California has done what she 
had a right to do, called a Convention, adopted a constitution, republican in its character, and formed 
a government for herself. She now comes with her esnstitution in one hand, and the treaty of Gua- 
dalupe Hidalgo in the other, and knocks at our door for admission. We do not bid her come in, but 
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rudely turn her away, because she has protected herself from outrage, bloodshed, and murder, with-- 
out our consent. All the quibbling of special pleading is resorted to to exclude her from the sister-: 
hood of States. Itis objected, lst. That the present Administration sent out an agent (the honorable 
Thomas Butler King) to influence the people to call a Convention and adopt a constitution excluding 
slavery. This is denied and not proven. Mr. King says, in his report on California, that he had no 
secret instructions, verbal or written, from the President, or any one else, what to say to the people of 
Californiason the subject of slavery; and that it was never hinted or intimated to him that he was ex-- 
pected to attempt to influence their action in the slightest degree on that subject. And he further says 
_that he never did attempt to exert the least degree of influence over the people of that country on the 
subject of slavery. In the second place, it is objected that no act of Congress was passed authorizing 
the people of California to call a Convention and form a constitution. Eight out of the fifteen States 
admitted since the adoption of the Constitution were received into the Union without any such legis- 
lation on the part of Congress. In the third place, it is objected that no census was taken before the 
Convention was called and the constitution adopted. That was unnecessary. The only object of a 
census is to show that the Territory has the requisite population for a State; and that may be proved 
any other way as well as by a census. * Many of the States heretofore admitted have been received 
without proving the number of inhabitants by a census. The ratio.of representation was fixed in 
1842 at 70,680 ; but the law establishing it expressly provides that any State having an excess beyond 
the moiety of the ratio shall be entitled to an additional representative. A population, therefore, of 
106,021 entitles California to two representatives. The evidence before Congress upon this subject 
© satisfies my mind, beyond a reasonable doubt, that California has a population more than sufficient to 
entitle her to two representatives. ‘The memorial of the Senators and Representatives from California 
to the Congress of the United States shows that the population of the State on the Ist of January, 
1850, was over 107,000—and it has greatly increased since that time. Texas, with a population of” 
Jess than 100,000, was admitted with two representatives ; and why, Lask, should California, with a 
population one-third larger than Texas, be excluded? Isa slave State entitled to admission with two 
representatives with a less population than a free State with the same representation? I apprehend 
not. It is objected, in the fourth place, that the State is too large. I know, sir, that it is a large State. 
I should be better pleased if it were smaller. I think it comprises territory enough for three free 
States; and that we ought to have six Senators instead of two from it. But it is not half as large as 
Texas, and no objection was raised on the part of the South to her admission on the ground that we 
were creating too large a State. All these objections, Mr. President, relate to mere matters of form— 
there is no substance in them. They may and should be waived. The real objection on the part of” 
the South is, in my humble opinion, concealed. Southern Senators do not like to come out and say 
that the exclusion of slavery is the ground of their opposition, for it would be a repudiation of their: 
own doctrine set forth in a resolution introduced by Mr. Catuoun in February, 1847. The reso- 
lution is in the following words : 

“« Resolved, That it is a fundamental principle in our political creed, that a people, im forming a con-- 
stitution, have the unconditional right to form and adopt the government which they may think best 
calculated to secure their liberty, prosperity, and happiness; and in conformity thereto no other condi- 
tion is imposed by the Federa! Constitution on a State, in order to be admitted into this Union, ex- 
cept that its constitution shall be ‘republican,’ and that the imposition of any other by Congress 
would not only be in violation of the Constitution, but in direct conflict with the principle on which 
our political system rests,” 

President Polk, in his message of December 5, 1848, speaking of the organization of Territorial 
Governments for California and New Mexico, and the power of Congress to legislate on the subject 
of slavery, says: P 

‘« Whether Congress shall legislate or not, the people of the acquired Territories, when assembled 
in convention to form State constitutions, will possess the sole and exclusive power to determine for 
themselves whether slavery shall or shall not exist within their limits.” 

This doctrine of Mr. Calhoun and Mr. Polk the people of California adopted, and have acted 
upon it; and now come here in good faith, with just such a constitution as those gentlemen and the 
entire South said they had a right to form, and every obstacle that the ingenuity of man can devise is 
thrown in the way of their admission into the Union. It has been said, over and over again in this 
Chamber, that California has a large majority of Senators in her favor. If so, why not admit her at 
once? Why delay her for the settlement of vexed questions with which she has no connexion? 
What has her admission to do with the question of freedom or slavery in the Territories?) What has 
it to do with the capture of fugitive slaves? with the boundaries of Texas? or with slavery in the 
District of Columbia? Itseems to me that every fair-minded man must say at once that California 
has nothing to do with these questions ; and that she has a clear right to stand upon her own merits, 
unembarrassed by any other subject. It is unjust both to California and the Senate to tack the Ter- 
ritorial bills and the bill for the settlement of the Texan boundary on to the bill for the admission of 
California. There are many Senators who would vote tor the admission of California in a bill by 
herself, who will not vote for her connected with the other measures to which I have referred. 1 can 
never vote for Territorial bills without a clause in them inhibiting slavery. Iam no believer in the 
doetrine that slavery is excluded from California and New Mexico ‘by the law of nature, of physical 
geography, the law of the formation of the earth.’ No, sir; slavery once existed there, and will, un- 
less prohibited, in my judgment, exist there again. Southern Senators now insist upon the peculiar 
adaptedness of slave labor to the development of the mineral treasures of the country. Hear their 
language. On the 23d of February, 1849, Mr. Foore, of Mississippi, said : 

‘* No one, acquainted with the vast mineral resources of California and New Mexico, and who is 
aware of the peculiar adaptedness of siave labor to the development of mineral treasures, can doubt 
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for a moment that were slaves introduced into California and New Mexico, for the purpese of being 
employed in the mining operations there in progress, and hereafter, perhaps, to be carried \on to an 
extent conjectured of by few, their labor would result in the acquisition of pecuniary profits not here- 
tofore realized by the most successful cotton and sugar planters of the country.”—/ppendix to Cong. 
Globe, p. 262. wi 

The Hon. Senator from Virginia, in his able speech, says that— 

“‘ We have heard here from various quarters, and from high quarters, and repeated on all hands— 
repeated here again to-day by the honorable Senator from Illinois, (Mr. Surerps)—that there is a law 
of nature which excludes the Southern people from every portion of the State of California. 1 know 
of no such law of nature—none whatever; but | do know the contrary, that if California had been or- 
ganized with a territorial form of government only, and for which, at the last two sessions of Con- 
gress, she has obtained the entire Southern vote, the people of the Southern States would have gone 
there freely, and have taken their slaves there in great numbers. They would have done so, because 
the value of the labor of that class would have been augmented to them many hundred fold. Why, 
in the debates which took place in the Convention in California which formed the constitution, and 
which any Senator can now read for himself, after the provision excluding slavery was agreed upon, 
it was proposed to prohibit the African race altogether, free*as well as bond. A debate arose upon — 
it, and the ground was distinctly taken, as shown in those debates, that if the entire African was not 
excluded, their labor would be found so valuable that the owners of slaves would bring them there, 
even though slavery were prohibited, under a contract to manumit them in two or three years. And 
it required very little reasoning, on the part of those opposed to this class of population, to show that 
the productiveness of their labor would be such as to cause that result. An estimate was gone i 
with reference to the value of the labor of this class of people, showing that it would be increased to 
such an extent in the mines of California that they could not be kept out. It was agreed that the la- 
bor of a slave in any one of the States from which they would be taken was not worth more than 
one hundred or one hundred and fifty dollars a year, and that in California it would be worth from 
four to six thousand dollars. They would work themselves free in one or two years, and thus the 
country would be filled by a class of free blacks, and their former owners have an excellent bargain 
in taking them there.” Sieh 

The honorable Senator from Mississippi (Mr. Davis) insists that slavery is a valuable institution 
in a soil and climate like Mexico; and that slave labor would be profitable in California and New 
Mexico. And he further insists that slavery never has been legally abolished in Mexico; that it is 
now a slave country. 

But this is not all. The following advertisement appeared in the Mississippian of the 7th March, 
1850, published at the city of Jackson, Mississippi: 

_  Carirornta—Tue Sournern Stave Corony.—Citizens of the slave States, desirous of emigrat- 
ing to California with their slave property, are requested to send their names, number of slaves, and 
period of contemplated departure, to the address of ‘SourHerN Stave Cotony,’ Jackson, Mississippi. 

‘‘ All letters, to meet with attention, must be post paid. 

‘It is the desire of the friends of this enterprise to settle in the richest mining and agricultural 
portions of California, and to secure their uninterrupted enjoyment of slave property. It is estimated 
that by the lst of May next the members of the Slave Colony will amount to about five thousand, 
and the slaves to about ten thousand. The mode of effecting organization, &c., will be privately 
transmitted to actual members. 

‘Jackson, Feb. 24th, 1850.” 

Now, Mr. President, who, I ask, with these declarations of Southern Senators and this advertise- 
ment before him, can say there is no danger of the introduction of slavery into California and New 
Mexico? I cannot say it. No, sir, I believe there is danger, and I am quite willing to re-affirm an 
ordinance of nature, to re-enact the will of God to avoid it, and secure freedom to the Territories. 

If there be an*ordinance of nature or a law of God excluding slavery from California and New 
Mexico, it excludes it from the whole habitable globe. Yes, sir, from the whole of it: 

‘‘ Karth hath no clod 
Its Maker meant should not be trod 
By man, the image of his God, 
Erect and free.”’ 

But governments, it is said by the Committee of Thirteen, must be forthwith established for New 
Mexico and Utah. New Mexico, the honorable chairman says, is under military rule—under a goy- 
ernment administered by a lieutenant-colonel. Well, sir, that may be true, and the government not— 
avery bad one. It is nota very desirable government, J admit; but it must remain until something 
better can be established in its place. What says the President upon the subject? In his message of 
January 24th, 1850, he says, that Texas has advanced a claim to a very large portion of the most 
populous district of the Territory, and that it remains for Congress to devise some mode for its ad- 
Justment. He thinks it inexpedient to establish a territorial government »ver the country until the 
pending controversy with Texas is settled, especially as the people of the Territory still enjoy the 
benefit and protection of their municipal laws, originally derived from Mexico, and have a military 
force stationed there to protect them against the Indians. And he further says that it is undoubtedly — 
true that the property, lives, liberties, and religion of the people of New Mexico are better protected 
than they ever were before the treaty of cession. Surely, Mr. President, there seems to be no press- 
ing Necessity for a territorial government for New Mexico at this session of Congress. She ap- 
pears to be in the full enjoyment of her rights, and they seem to be tolerably well protected. There 
is, I think, great wisdom and forecast in the views taken of the subject by the President. The dis- 
puted boundary between Texas and Mexico should be adjusted, if it can be, before we establish a 
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government over the Territory. But, sir, the President saw another difficulty in the way of a terri- 
torial government for New Mexico; and that was the very difficulty in which we are now involved. 
He apprehended that the slavery question would come np to embarrass our proceedings and excite 
our passions, and he desired to avoid it. He knew, as we all know, that the slavery question would 
prevent the passage of territorial bills through the two Houses of Congress, and he thought it inex- 

*pedient to present them. And in this, in my humble judgment, he was right. His policy was to let 
the people of the Territories decide for themselves whether or not they would have slavery, and not 
embarrass Congress with the exciting subject. 

Mr. President, the Committee of Thirteen complain that the Executive has made war upon their 
plan of adjustment. It may be so, but I have seen no evidence of it. He, no doubt, adheres to his 
own plan, but that is not war on the plan of the committee. The only objection I have heard from 
the committee to the plan of the President is, that it does not go far enough. He proposes, they say, 
to heal but one wound, and leave four others bleeding. Sir, he proposes to heal all the wounds from 
which there is any immediate danger. If the fugitive slave question and the slave trade in this Dis- 
trict can be regarded as wounds, they have been bleeding for fifty years without any great injury to 

the Republic. Another bleeding wound mentioned by the distinguished Senator from Kentucky is in 
ae process of healing, by the application of the remedy recommended by the President. New Mex- 
has held a convention, formed a constitution excluding slavery, and will soon be knocking at our 
or for admission into the Union; and when she becomes one of the States of the Confederacy, the 
stion of boundary between her and Texas will be removed from Congress to the Supreme Court 
ne United States, where it properly belongs, and where it should be finally settled. 

In regard to Utah, I haye but a word to say. I desire to know a little more about the Mormons 
of that country before I vote to give them a government of any kind, They voluntayily left the 
United States, and took up their residence in a foreign country, and established a governnient of their 
own. We have acquired the country in which they reside; and I am quite willing they should, for the 
present, remain undisturbed under their own government. Is there any prospect, Mr. President, that 
we shall succeed in adopting a plan of adjustment better than the one recommended by the Execu- 
tive? We have been engaged more than three months in the discussion of the committee’s plan, and 
the prospect of its success cannot be very flattering to its friends. Suppose it should fail ; what will 
be done then? The five bleeding wounds, about which we have heard so much, will remain un- 
healed. Why, sir, we should be thrown back upon the plan of the President. California must be 
admitted, as she ought to have been three months ago, unconnected with any other measure. Who, 
then, will be responsible for the loss of time and the suspension of the ordinary business of Congress, 
occasioned by this measure of adjustment, as it is called? Sir, I leave this question for the country 
to answer, and pass to another matter. 

On the subject of the surrender of fugitive slaves, I have said that, in my opinion, the people of the 
North stand ready to fulfil all their constitutional obligations to the South on that subject; and I say 
again, such is my belief. If the law of 1793 1s not sufficient to protect the rights of the South, amend 
it; but amend it in such manner as will insure its execution. A law against the moral sense of the 
community where it is to be executed will always be a dead Jetter. Give the fugitive a trial by jury, 
and the law will be executed, and faithfully executed, too. No question can be more important than 
that of freedom or slavery ; and it ought to be settled by a jury of the country, before the alleged fu- 
gitive is delivered over to the claimant as his slave. Under such a law, the master would have no 
difficulty in obtaining possession of his slave, if he proved, 1st, that he was a fugitive from labor; 
2d, that he owed the labor by the laws of the State from which he fled; and; 3d, that the labor was 
due to theclaimant. A verdict against the fugitive, on such proof, would be satisfactory to the whole 
country, and the master wotild return unmolested with his slave. Tam utterly opposed to the bill 
upon the subject reported by the honorable Senator from Virginia. If it should become a law it 
would be of no use to the South. The difficulty that would attend its execution would render it 
valueless. {It would sleep a dead letter on the statute book. And, sir, the bill reported by the Com- 
mittee of Thirteen is, in my judgment, equally objectionable. If a trial by jury is to be allowed at 
all, it should be had in the State where the claim of ownership is made. ‘The claimant should prove 
has right to the man before taking possession of him for any purpose whatever. ‘The bill watroduced 
by the distinguished Senator from Massachusetts (Mr. WessrEr) ought to be satisfactory to the 
South. It secures to the alleged fugitive a trial by jury in the State where he jresides when claimed 
as aslave. And what reasonable objection, I ask, can be urged against such trial? It will be at- 
tended with no great expense ; and if no good cause can be shown for delay, a jury will be imme- 
diately empannelled for the trial of the case. The controversy will be promptly settled, and, in my 
judgment, in a manner satisfactory to the parties in interest. ‘The oath required of the alleged fugi- 
tive should, I think, be stricken out of the bill. Iam opposed to the multiplication of oaths. We 
require a great number now, and I had much rather decrease than increase them. If the person 
claimed as a slave desires a trial by jury, he’should have it unconditioally. He should not be re- 
quired to make oath that he is not a fugitive from labor, in order to secure it. He should have it 
as a matter of right. nN , 

1 have but a Word to say at this time in regard to the creation and admission into the Union of new 
States out of Texan territory. The mode of annexation was, in my judgment, an open, palpable vio- 
lation of the Constitution, and was so considered at the time by the ablest Southern Senators on this 
floor. ‘Texas, however, is in the Union, and, as far as she is concerned, the question is settled. The 
contract of annexation, though void between the parties, has been executed by them, and it cannot now 
be annulled. But the admission of new States, to be formed out of the Territory of Texas, is an un- 
settled question. ‘New States,” says the joint resolution, “of convenient size, not exceeding four in 
number, in addition to said State of Texas, and having sufficient population, may hereafter, by the 









“AR 


“ao 
16 


eonsent of said State, be formed out of the territory thereof, which shall be entitled to admission under 
the provisions of the Federal Constitution.” In the first. place, no new State can be formed without 
the consent of Texas—and, in the second place, when the consent of Texas is obtained, and the new 
State formed, it must come into the Union “‘under the provisions of the Federal Constitution.” The 
Constitution does not make.tt imperative upon Congress to admit new, States. ‘New States may be — 
admitted by Congress into this Union” is its language. The expediency or inexpediency of the 
measure is to be:passed upon, and the new States admitted or excluded, as Congress may think pro- 
per. There is nothing, I insist, in the joint resolution annexing Texas to the United States, binding — 
Congress to admit new States, if their admission should be deemed inexpedient. .The whole subject 
is open to Congressianal discretion. The language of the joint resolution is, that the new State or 
States formed out of Texas shall be entitled to admission under the provisions of the Federal Constitution. 
That is, they shall be admitted if Congress shall think expedient to acm Magen Aas F ithout. 
There is, in my judgment, no public faith pledged on the subject. Congress is as fre i 
exclude a State from ‘Texas as from any other section of the Union. But, Mr. Presic 
mistaken in the construction I have put upon the joint resolution, the fraudulent manner in 
was forced throtigh the Senate absolves me from all obligations to vote for the admission of new 
States formed out of Texan territory. All contracts, bargains, and agreements tainted with fra 
null and void, and I will do no act or thing to uphold or sustainthem. ew 

Now, Mr. President, I ask again, why connect the admission of California with all these exciting 
and embarrassing questions? What has she done to deserve such treatment? The distingsi 
Senator from Kentucky, (Mr. Ciay) said in his speech the other day that one year ago Calif 
New Mexico, and Utah stood on the same ground—all Territories of the United States; and. iz 
Califerni@iad made a rusaway mateh, taken most of the peirimony, and now stands upon her dignity — 
and turns up her nose to her sisters, New Mexico and Utah. 

Mr. President, California has made no runaway match; we forced her to our embrace at the point 
of the bayonet, and now an attempt is made to force her to another embrace for which she has no 
taste. Yes, sir, she must aid in carrying the enslaved negroes of the South into New Mexico and 
Utah, or provide for her own support and protection. But itis said the question of slavery in the 
Territories must be settled, and California can be used to bring about a compromise upon the subject. 
Well, sir, what if she can ?—is it just, is it fair, is it honorable to use her for such purpose? She has 
excluded slavery from her own borders, and has no desire to force it upon her sisters, New Mexico 
and Utah. Strong appeals have been made to the North to come forward in an amicable spirit and 
agree upon some plan of compromise, that will quiet the fears and apprehensions of the South, and 
restore peace and tranquility to the country. Sir, the many sacrifices of opinion and feeling already 
made by the North to the peculiar interests of the slave States, ought to satisfy them that we,harbor 
in our bosoms no unfriendly feelings towards them. We desire their prosperity, and will do all we 
can, without a sacrifice of principle, to advance their interests. ‘The unity of government which 
constitutes us one people’? is as dedr to us as it is to them. We regard it as they do, “a main pillar 
in the edifice of our reat independence, the support of our tranquility at home, and our peace abroad.” 
But, Mr. President, anxious as Lam to remove all causes of discontent on the part of the South, I 
cannot consent to compromise slavery into the free Territories of the United States. I shall be com- 
pelled, therefore, inasmuch as the bill contains no clause excluding slavery from the Territories for 
which it proposes to establish governments, to vote against it. 

But, Mr. President, there is another provision in the bill to which I can never yield my consent. 
I refer to the proposition to pay Texas blank millions of dollars for the relinquishment of her claim to 
that portion of New Mexico lying on the east side of the Rio Grande. I had occasion, two years ago, 
to examine the claim of Texas to the left bank of the Rio Grande, and became satisfied that it could 
not be ageineds that it was wholly unfounded; and ine! itis my opinion now. The argument I 
then madé upon the subject may be found in the appendix to the Congressional Globe, Ist session, 
30th Cores, ang I rely upon it now to sustain the opinion [ have announced. It was my purpose 
to reproduce it on this occasion, but I am too much exhausted to read it, and | shall, therefore, waive 
the digg@ssion of this branch of the subject for the present. 

ri Mr. President, 1 object to the bill, because it is, in my judgment, deceptive in its character. 
It, will disappoint the expectations, of peither the Northeor ‘he. Solan  Nortliern Senators support it 
because they believe the Mexican law abolishing slavery is now in force in the Territories, and that 
slavery cannot exist within them without positive Jaw to authorize it. Southern Senators support it 
because they believe the Mexican law abolishing slavery is not in force. They maintain that the mo- 
ment we acquired the country the Constitution, try its own inherent force, extended over it, and abro- 
gated the Mexican law abolishing slavery, and that they have a right, under the provisions of the bill, 
to take their slaves into the Territories, and hold them as property. Now, sir, | cannot consent to 
leave this great absorbing question in doubt. I can yote for no bill that is not clear and explicit upon 
the subject—that does not, in express terms secure freedom to the Territories. , 
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I Bxe leave to offer you some reflections that pass through my mind in looking to 
the state of affairs in South Carolina. . 

That State has no doubt suffered from the decline in the price of cotton, as all the 
other States have, but she is, notwithstanding, to a considerable degree prosperous. 

This decline was, in the nature of things, unavoidable. The high price drew a 
vast capital into the cultivation of cotton, and greatly increased the quantity. This 
diminished the price, and, as tie price fell, the consumption increased. If the price 
had remained at $20 or $30, the demand would have been limited; but, as the price 
came down, cotton became the cheapest material for the clothing of the great body 
of the people. Cotton went into all kinds of goods, coarse and fine—finally, the 
price of cotton fell to $8 and $10, and the consumption extended to twelve hundred 
thousand bales. ; 

If the price of cotton was fixed at $20, the consumption would diminish again, 
because it would cease to be the cheapest material, and our cotton would find no 
sale; but if the price could be maintained, the cultivation would be so profitable, 
that the quantity would be doubled—it would be impossible to manufacture or to 
consume it. 

The decline in the price of cotton was the natural consequence of the extension 
of the cultivation, which was again the effect of the profit it afforded. Rapid as the 
consumption was, the production kept pace with it, and would have been carried to 
any extent, if the stimulus to this kind of industry had continued. Even at the 
present low rates, the production is pressing on the consumption. There is a stock 
of three or four hundred thousand bales continually on hand, and this necessarily 
brings down the price to the lowest point for which the article can be made. 

This cause adequately accounts for the price, and it is in vain to ascribe it, by any 
mysterious mode of operation, to the tariff. 

The evil of South Carolina lies in this—that she is brought in direct.competition 
with the new States of the south, whose fertile lands, bought at a low price, has in- 
duced the transfer of slaves to those States. The result no doubt is, to increase the 
quantity and reduce the price of cotton. The high priced plantations of Carolina 
cannot compete with the cheap and rich lands of Alabama, Mississippi, and Louisiana. 
The consequence is, the estates in Carolina must undergo a corresponding reduction 
in price. Capital employed in the cultivation of cotton will, in those new States, 
at the present reduced prices, yield ten per cent. and more. If it yields less in Caro- 
lina, it is because the lands are too high, or not sufficiently productive to compete 
with the new, cheap, and fertile lands of the South. That is, they must gradually 
accommodate themselves to a state of things not brought about by the tariff, but by 
opening an extensive region of fresh lands at the minimum price, and by transferring 
slaves from the old to the new States. 

South Carolina, with 258,000 white souls, exports more than eight millions of 
dollars. This is much greater than any other State in the Union; and what may 
surprise us is, that she exports a fourth of all the cotton, and about a fifth of the 
whole export of the planting States, and yet complains of distress. What is her 
distress? The want of money, or the means of procuring the necessaries, comforts, 
and luxuries of life? No. 

Cotton has fallen in value; so has every thing she consumes, nearly in the same 
proportion. Cotton falls in value, and therefore she cannot make as much money 
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from an acre and from a labouring hand as formerly, and consequently not as large 
a rate of interest as heretofore. She therefore makes less upon her capital than 
formerly, if she holds her lands and slaves at the same price, but her capital must 
fall in value so as to accommodate itself to the prices of the articles produced, or to 
the rate of interest. 

All this is unavoidable; it occurs in every thing, and it is the inevitable result of 
coming into competition with low priced superior lands. 

I conclude that the quantity of cotton regulates the value. That, from the com- 
petition created by the profits in this culture, and from the abundance of capital, of 
labour, and lands, the price will fall to the lowest price for which the article can be 
made in the most favourable situations, and this is the natural result of free trade 
and fair competition, every where. 

The nominal state of things is changed. The relative state remains unaltered. 
One hundred bales of cotton will represent as much now as at any former time, and 
will buy as much land, and as many slayes, and yield as much interest on the capital. 

I conclude, moreover,’that, if there is a burthen upon the planting interest, the 
removal will operate equally upon the new as the old States, and that, if this or any 
other cause should render cotton planting more profitable in the new States than at 
present, it would cause a greater capital to be employed, and an increased produc- 
tion, which would soon bring the price down to its present rate of profit; which is 
quite equal to the profit upon any other labour or capital in the country. 

I hope to be able to show you, in my next, that the planters, as such, do not feel 
the tariff. XxX. 
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No. Il. ; 

The people of South Carolina seem to believe the heavy exactions made upon the 
country since the late war are the result of the protective policy, and they ascribe 
all the evils they feel or feign to that cause. The late war left us with a heavy debt, 
which it became the policy of our public men to discharge; for this purpose Con- 
gress directed the application of ten millions a year, and any surplus that might re- 
main, after defraying the ordinary expenses of government. This has rendered it 
necessary to pay annually from 20 to 25 millions. If the payment of this sum is a 
burthen upon industry, and oppressive to the people, the fault is in the policy of 
paying off the public debt so rapidly, not in the mode in which the money has been 
levied. It would have required an ad valorem duty of 33 1-3 per cent. upon all our 
imports, and near 50 per cent. upon those paying duties, to have made that amount. 
Would that duty have fallen lighter or more equally upon the country, or have re- 
lieved in any degree the burthen upon labour? Or could they have been adjusted 
in any way to operate more equally? 

If the tariff is oppressive, it arises from the heavy amount drawn from the people 
as revenue; and if unequal, from the mode of collecting the tax by imposts. But if 
twenty or twenty-five millions a year were drawn from the people by direct taxation, 
would that be less oppressive or more equal? On the contrary, would it not be an 
intolerable burthen, expensive, and almost impracticable? Would it not lead to 
louder complaints, and more violent measures than now menace the peace of the 
country? 

The questions presented to the American people were, Will you pay the public 
debt, or leave the interest a perpetual tax upon our industry? 

How much will you draw from the people annually ? 

How will you levy it, by imposts or by direct tax? . 

If by imposts, how shall it be levied, by specific or ad valorem duties? 

Having determined upon the amount and the mode, how was it possible to adjust 
these duties, so as not to operate beneficially upon our industry? Exactly as you 
increased the duty on the foreign article you protected our own ; this was incidental, 
and the inevitable consequence of duties. 

A duty of 33 1-3 per cent. ad valorem would, if it produced twenty-five millions, 
be the same in effect upon the people and on the whole mass of labour; the people 
would pay as much, and the amount of protection would be as great. 
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But a duty of 33 1-3 per cent. upon the specific articles would not produce twenty- 
five millions. In order to produce that revenue, it became necessary to leyy cert#in 
specific duties, at a much higher rate. These, altiiough above the general average 
of duties, fell equally upon the different parts ot the country, however they may 
operate upon diiierent classes, being chiefly on a.‘icles of first necessity, and not 
produced to any extent in the country. 

One-third of the whole amount of the revenue is produced from articles not made 
in the United States, and therefore protect nothing in it. Upon these articles the 
highest. rate of duties has been levied. ‘The remaining two-thirds necessarily pro- 
tect domestic industry. If itis thought this operates more beneficially upon the 
North than the South, the fault is in the system by which you undertook to pay off 
the public debt, and in the mode of levying so large a sum. The industry of the 
North has been greatly benefited by this incidental protection ; but, then, exactly 
as you haye rendered their labour more profitable, you have enabled them to con- 
sume a larger portion of goods, and thereby to pay a much larger part of the duty. 

Now it was the South, and especially the Representatives of South Carolina, that 
urged, in common with some other States, the immediate payment of the public 
debt, and the creation of a sinking fund of ten millions a year; and they were the 
foremost and the loudest in favour of a system of duties for the double object of re- 
venue and protection—a protection which, they said, would indemnify the country 
for its losses during the war—a protection, they said, not of the manufacturer, but 
of the great interests of the country, which they deemed essential to its security, in- 
dependence, and prosperity. : 

. How was this with the North? They were commercial and navigating, and in 
an eminent degree prosperous. They said, let us alone; do not destroy our com- 
merce by your regulations; but an embargo was laid on their ships, and ruinous re- 
strictions upon their trade. They were then involved in a war, and in the midst 
of this distress double duties were added. When peace came, it was determined to 
draw from the people twenty-five millions a year, which, by some magical influ- 
ence, was to restore the country, protect our own industry, and render us inde- 
pendent. Against all this the North remonstrated. They declared the laws uncon- 
stitutional, but they were enforced. They said they were unjust, unequal, and op- 
pressive, but they obtained no relief. They said, leave us free, but restraints were 
imposed. They yielded to the laws, which they resisted as long as they could; and 
when they have adapted themselves to this system of policy, they are accused of all 
the evils which have grown out of the system which was imposed upon the country. 
They claim all the merit of paying the public debt, and throw upon them all the 
odium of the tariff. ae 
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No. III. 


The people of South Carolina seem to believe the tariff is an unjust and oppres- 
sive system, imposed merely for the protection of manufactures, and that what they 
pay in duties is so much contributed by them to the support of the Northern interest; 
or, in their own language, it is a tax for the benefit of the few. 

This impression has been strongly made upon their minds. It is not surprising 
that it drives them to madness and to rebellion. But let us reason the case together. 

Whatever duties are paid upon imported articles are contributed equally by all 
parts of the United States to the public treasury, for the common purposes of Go- 
vernment. 1 

Nothing has been paid to the revenue that was not necessary to defray the cur- 
rent expenses and discharge the engagements of the country. 

If manufacturers derive protection from the imposition of duties, it is the neces- 
sary incident of the impost system. 

We came out of the war with a heavy debt, which imposed a burden of five mil- 
lions a year of -interest. 

For the payment of which, and to sink the debt, they appropriated’ ten millions 
a year. 

To the ordinary expenses of Government was added a pension system, to which 
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object, which was a necessary consequence of the war, twenty millions have been 
appropriated. " ; 

A system of fortifications has required thirteen millions, besides what has been 
given for arms, armaments, and arsenals, to the increase of the navy, the purchase 
of Indian lands, light-houses, docks, roads, canals, piers, and various objects of 
improvement. | 

‘It was the policy of the Government to defray the ordinary expenses, to defray 
the public debt and interest, and provide for the other objects. 

These required a revenue of twenty-five millions, to wit: For the expenses of 
Government, ten millions; the public debt, ten millions; fortifications, pensions, 
and other objects, say five millions. 

It was decided, upon full consideration, to draw this amount from the people, 
and to levy it by duties. Whether these measures were wise, is not now the ques- 
tion. It is believed that South Carolina was not opposed to either, but took a lead- 
ing and distinguished part in the adoption of them. 

The tariff of 1816 was imposed with that view. The double war duties were re- 
duced, but enough was intended to remain to provide for the exigencies of the 
country, and it was known that their effect would be, what it was designed to be— 
a support to those manufactures that had risen up during the war, that it would ne- 
cessarily encourage new establishments, and advance the general interests of the 
country. But, after the second or third year, the revenue under this tariff was 
found inadequate to the object. It was barely sufficient to pay the expenses of Go- 
vernment and provide for the interest of the public debt; and, under the rate of du- 
ties, the public debt would have remained unpaid, with an incumbrance of interest 
of five millions. , 

The tariff of 1824 was necessary to provide a revenue for all the objects contem- 
plated; previous to that, the Secretary of the Treasury, Mr. Crawford, had recom- 
mended a revision of the tariff, with a view to provide additional revenue, and par- 
ticularly recommended an increased duty on woollens. The tariff of 1824 was ad- 
vocated chiefly on the ground that it would protect domestic industry, while it re- 
lieved the country of an enormous debt, and provided for her future security. 

A bill to increase the duty on woollens, in 1827, which was a mere protective 
measure, was lost. 

The tariff of 1828 cannot with justice be charged to the friends of American in- 
dustry. The South may take upon itself a full share of the odium as well as the 
evil of the measure. The whole of it was a political maneuvre, not necessary 
here to explain. The South voted against striking out all the items, and to add 
other objectionable ones to the bill. It is now denounced by them as a bill of abo- 
minations! It was gotten up in a spirit of hostility to the North. They asked only 
an increased duty on woollens, in consequence of certain evasions and frauds on 
the revenue. The South united with other political interests to make the tariff one- 
rous and oppressive upon the navigation and manufactures of the North. It was 
undoubtedly an ill-digested, imperfect, and partial system. But, who made it so? 

It is manifest, therefore, that, whatever has been done by Congress, has grown 
out of the peculiar circumstances of the country, the war, the debt of the Govern- 
ment, the necessity of revenue.. They who made the war saw the obligation it im- 
posed of providing for its speedy extinguishment. It was a matter of public duty, 
as well as public interest. The system devised has happily accomplished the object, 
and realized the wishes and hopes of the country. The public debt is nearly extin- 
guished: The system of fortifications almost completed: The pensions are gradually 
diminishing: The navy has been regularly increased: The docks are ina state of 
considerable advancement: A vast territory has been acquired by the purchase of 
Indian lands: And various important public improvements have been made. What 
a prospect does this present! A happy Government, without a debt; administered 
upon plain, economical principles; a rich, flourishing country. With what pride 
and pleasure the statesmen and patriot should look upon this condition of our publie 
affairs. This is the time for Southern statesmen to claim the merit of their enlight- 
ened views of public policy, and to congratulate themselves and the country, upon 
the successful accomplishment of their plans. 

; The people of the South ought not to suppose that the raising of twenty-five mil- 
lions a year from the country, for the purpose of paying the debts and expenses 
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of the Government, is in any way unconstitutional, or unjust, or unequal, or op- 
pressive. : . 

As far as a revenue of twenty-five millions is concerned, it is perfectly proper, and 
operates as equally as any system of imposts can operate. If the exaction of so 
large a sum affects injuriously a portion of the people, so as to be oppressive, it 
must be ascribed to the policy of establishing the sinking fund, and not to the pro- 
tective system. : : 

The people of the South must therefore discriminate between what they contri- 
bute in equal and just proportions with the North, to this revenue, and a merely 
protective system. 

In fine, whatever oppression may be felt from the operation of the tariff must be 
ascribed to a policy of forcing the payment of the public debt.. It was impossible 
to effect that object within the time, without drawing twenty-five millions of dollars 
annually from the people. That could not be done without high duties, because the 
amount of our imports is small; high duties necessarily advanced the price of im- 
ported goods, but probably not to the extent of the duties, and became, thereby, to a 
certain extent, a protection of our own. Thisis the unavoidable consequence of the 
impost system. We had to contribute to the Government, in some way, twenty- 
five millions. That could not be done without being severely felt. It was a very 
large amount to be drawn from ten or twelve millions of people; and, whether paid 
directly or indirectly, must have a sensible effect upon the country. If raised by 
imposts, it is a tax upon consumption; if by direct taxes, it is a tax upon property, 
and so much abstracted from. labour. They are only different modes of obtaining 
the same end. The former is preferred, because it has greater facility, and is col- 
lected with little trouble and expense. The latter is tedious, expensive, vexatious, 
and odious to the people. It would be perhaps impracticable, and certainly lead to 
discontent and rebellion, as it has done. A tax upon consumption is supposed to 
operate justly and equally, and is founded upon the idea that all consume not in 
equal proportions, but in proportion to their means, and that consumption bears a 
certain relation to income, and income to capital; while a direct tax operates upon 
property only, without reference to its relative productiveness, and not upon capital 
or income from any other source. 

Now, if the South, by the operation of duties, pay more than the other sections of 
the country, it is proof they consume more, and enjoy more, and have greater 
means; that their capital is productive, and they spend freely what they can spare. 

But that is a great and fatal error. The South does not consume more of the du- 
tiable articles, nor contribute more to the revenue. All society is divided into two 
classes—the productive and unproductive. 

The unproductive classes, who live by their talents or upon other capital, are per- 
fectly equal in every part of the United States. They live as they please, in differ- 
ent degrees of comfort and elegance. They who live in the same manner, must 
consume the same articles, pay the same prices, and contribute equally to the Go- 
vernment, whether they reside in Charleston or Boston. They who spend more, 
enjoy more. Capital is more valuable, and interest higher in the South, and to that 
extent is favourable to the South. 

But capital invested in planting is quite as productive as in manufactures. The 
same amount of property will produce the same income—purchase the same comforts. 
If the South spend more of their income than those of the North, they also enjoy 
more. It results from the different habits of the people, and Government cannot 
control that. 

But, upon a given capital, the expenditure is much greater at the North. The 
expenditure upon a manufacturing establishment of $100,000, to produce $10,000, 
is much greater than on a plantation of like value and product. It consumes a 
much greater quantity of articles paying duties. The same capital contributes more 
to the revenue. It is a dangerous fallacy to suppose the South pay more, and con- 
tribute unequally. This ought to be investigated. An estate in South Carolina, of 
$100,000, and yielding $10,000 a year nett, does not spend more than $3,000, of 
which not more. than one-fourth pay duties. This is easy of illustration. Now look 
to a manufactory of that value, and see how much larger portion goes to the Go- 
vernment. 

When, therefore, you suppose South Carolina exports eight millions, and that the 
expense is less than a third in making the staple and article, and does not exceed 
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two millions six hundred and sixty-six thousand dollars—that not more than one- 
fouyth of that sum, 666,000, is for dutiable articles, upon which the duty does not 
exceed 33 1-3 per cent.—It becomes manifest that the planting interest, and the labour 
and capital of the country is not oppressed. ‘The burthen does not fall there: the 
weight of the taxes falls upon personal expenses, upon families, and upon individuals ; 
and, therefore, equally among the several States. South Carolina having 8,000,000 
dollars, divided among, say 300,000 whites, spends doubtless more than any other 
people having less revenue ; but probably exactly.in proportion to their excess. But, 
if divided among 600,000 whites and blacks, it will probably appear that they con- 
sume, per head, about: as much as any other portion of people in the United States, 
and contribute equally with them to the Government. 

It is difficult to comprehend the inequality or oppression of the South, and more 
especially of South Carolina. If the 25,000,000 had been divided among the several 
States, the share of South Carolina, having one twenty-fourth of the political power 
of the United States, would have been upwards of a million. If that had been levied 
by a direct tax, it would have taken one-eighth of their whole export. Now, admit- 
ting her to buy 6,000,000 a year, and that half of that sum is for dutiable articles, 
paying 33 1-3 per cent. she does not pay more than her proportion. The planting 
interest pays much less than its proportion of what falls upon the State, and less 
than the same capital employed in any manufactures at the North. 

If there is any inequality in the tariff, it is not against the planting interest, but it 
is against the unproductive classes in the several States. But there is no mode by 
which they can be made to contribute their portion to the support of Government, 
except by the impost system. But it is not that class that complains. 

The payment of the public debt will release the country from this heavy load of 
taxes, which, with few exceptions, have been met with a most patriotic spirit. We 
must now provide for the new state of things, in the spirit of amity and justice. 


—r 8 ® Ot 


No. IV. 


To illustrate what has been said with regard to the operation of the tariff upon the 
cotton planting interest, it ismecessary to present some statements to induce a candid 
inquiry into the subject. They are offered in the hope that they may awaken atten- 
tion, and lead to reflections and comparisons on the situation of the South, more just 
and "favourable than have heretofore been made. 

It is of the greatest moment to understand the question fairly. 

The planter in South Carolina is requested to state, for his own satisfaction, the 
value of his estate, the gross sales of his crops, the expenses of his plantation, the 
nett profit and interest upon his capital, and how the result differs from other capital, 
in other pursuits, or in other States. , 

In order to understand how his estate is affected by the tariff, let him put down the 
items of expense—distinguishing those that pay duties from those that do not; then 
calculate the rate of duties upon these articles, and he will have the sum he contri- 
butes tothe revenue. He will then see how much this sum exceeds what he deems 
his just proportion, and whether, and to what extent, the tariff operates unequally, 
unjustly, or oppressively. 

The calculation will perhaps show that an estate favourably situated, will yield, at. 
present prices, from 14 to 15 per cent.; that the expenses will be about 4 per cent. 
That three-fourths of the expense is for articles not included in the tariff, and the re- 
maining fourth paying different rates of duties, averaging perhaps 30 or 40 per cent, 

The result will show that the capital in plantations is not taxed high; that it pays 
less than the same capital and income in manufactures; less perhaps than it would 
pay under a direct tax, according to their political power. 

It must be remarked, that, besides the profit of the plantation, it chiefly supports 
the family, that is, with very little additional expense, while it takes a large propor- 
tion of the profit of the manufacturer for his personal expenses. 

It should be remarked, that, on many articles, the price is not increased to the ex- 
tent of the duty ; many of the articles made in this country are cheaper, while others 
do not materially vary from those of England, That these prices are gradually di- 
minishing, and will soon come down to the lowest standard of value. 


A plantation in Louisiana worth - - go & - $24,000 
With 100 negroes, say worth - - - - 40,000 
And personal property . - - - - 6,000 

Making, at a high estimate, - - - ron $70,000 


This plantation, estimating 65 to 70 pickers, will make an average, at 10 cents a 
pound, of from 10 to 12,000 dollars; of this, about 3,000 dollars is for expenses, 
leaving a profit from 7 to 9 ,000. 

It is unnecessary to add that very favourable seasons occur, such as the year 1830, 
~vhen the crop greatly exeeeded that sum, and reached to $16 and 17,000. 


The expenses are composed of, pork, - - - $800 to 1,000 
Overseer, - - - - - - 600 to 700 
Horses, yearly, - : - . . - 150 to 200 
Taxes, do. - - . . - 150 to 200 
Blacksmith, $50, Physicet: $50, - - - 100 to 200 








$1,800 2,300 
These are articles made in the country, and expenses not affected by the tariff. 
Cotton bagging and cordage, amounting to 500 dollars, is not charged as a dutiable 
article, because it sells by weight with the cotton, for as much as it costs. 
The articles paying duties are woollen clothing, blankets, shoes, hats, &c. $500 


Iron and tools, - - - - - - 100 
Sugar, coffee, tea, molasses, and medicine, - - nie 100 - 

$800 

Now 40 per cent. on this, will give - - ame 280 


This may vary in different countries, and under different management. 

Ifa crop of 10,000 dollars expends 700 dollars for dutiable articles, how much 
does the whole export of South Carolina, 8,000,000 dollars, expend for the same ar- 
ticles. 

_ For further illustration there are subjoined statements of four other plantations, in 

Mississippi. These plantations are the property of a gentleman of high character, 
who manages them with judgment and economy; but who furnishes them with 

every thing necessary to the comfort and health of the slaves and the advantage of 

the property. The statement may be relied upon. 

Let every man in Carolina make an estimate of his expenses, and see how much 
he pays to the revenue; whether he pays as a man or as a planter, either for his fa- 
mily or for his plantation, more than any other man pays for his family, or more than 
the same property pays in any other State. 

The fair apportionment of South Carolina is a million of dollars, which is 123 per 
ent. upon her production. Now, does any man pay 124 per cent. upon his whole 
crop, as duties upon articles included in the tariff ? 

So far as she*contributes to this million, it is perfectly equal, and there is no in- 
ustice or inequality, much less oppression, unless she contributes more than her pro- 
rortion. 

The truth will be found to be, that South Carolina does not pay a million as duties 
upon zmported articles, and does not, therefore, pay into the treasury her just propor- 
tion; but that is equalized by paying an increased price for articles made in the 
other States under the protection of the tariff, and the manufacture of these articles 
gives rise to consumption of other articles paying duties. So that the portion which 
that State does not pay into the treasury direct, comes indirectly ; but neither the 
treasury nor the State lose any thing by the operation. Tiere is a fair opportunity 
for the people of South Carolina to ‘show to what extent they are taxed, and how 
much it exceeds their proportion. That there may be no difficulty, let them take 
all the articles they consume, whether imported or made at home, that are embraced 
by the tariff, and presume they pay the whole amount of duty in the price, and then 
estimate the duty on the articles, and then let us see how much they contribute to 
the revenue upon imported articles, and how much they pay for the protection of do- 
mestic industry. 

The ordinary revenue from the eustonie does not exceed 22 millions, and there are 
standing appropriations for that sum. How, then, can any one say that the levying 
of that sum is unconstitutional, even under the power to lay duties? 
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These remarks have only in view the past, and are intended to call the serious at- 
tention of the people to the existing state of things; to show that the operation of 
the tariff is neither unconstitutional, or unjust, or unequal, or oppressive. 

Upon the payment of the public debt, and the reduction of other charges on the 
Government, a new state of things will arise, upon which the writer will offer some 
further observations. 

The tariff may be so modified as not to impair the protective principle, and satisfy 
the reasonable and moderate men of the South. 





= 
Plantation No.1. 

1,000 arpents, 69 slaves, 52 cotton pickers, force estimated at 44 full hands. 
Crop, 1829—295 bales; nett proceeds, - - - - $12,604 41 
Sundries sold off the plantation, - - - - 300 00 
12,904 41 
Expenses, = HMM Ye - . - - 2,100 00 
10,804 41 
Crop, 1830—4384 bales; proceeds, - - ° . $17,380 00 
Sundries sold, : - . - - : 316 00 
17,696 00 
Expenses, 1830, - - - - - - 2,245 00 


$15,451 00 
Plantation No. 2 


1,550 acres of land, 98 slaves, 68 cotton pickers, 60 effective hands. 
Crop, 1829—240 bales, - - - - - $11,415 00 | 
Sundries, : - - - - - 420 00 


11,835 30 
Expenses, - - - . - - 2,480 00 


$9,335 30 
1830—435 bales, proceeds, : . - i iy i 
Sundries, - - : - - 315 00 


17,743 00 
Expenses, - - - : = r 2,645 00 


Nett product, 1830, : - - - - $15,025 00 


Plantation No. 3. 
1,000 arpents, 59 slaves, 42 cotton pickers, 38 full hands. 


Crop, 1829—210 bales; proceeds, - - - - $8,596 82 
Deduct expenses, - - - - - 1,840 00 
$6,756 82 

Crop, 1830—381 bales; BRePee aes - - - - $15,241 00 
Expenses, - - - - 1,890 00 
Product, 1830, b - - - - - $13,351 00 


Plantation No. A. 
1550 acres, 54 slaves, 41 cotton pickers, 37 hands. 


Crop, 1829—170 bales, - - - - - $7,009 94 
Expenses, - - - - - - 1,685 00 
Product, 1829, -- . - - . - $5,324 94 

Crop, 1830, 265 bales; pee : - - - $10,641 00 
Expenses, - : - - 1,745 00 


Proceeds, - : - ; - - $8,896 00 
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Average crop, No. 1, 1829-30; 364 bales— 


Average nett proceeds for two years, - . . - $13,127 70 
No. 2, 338 bales, average, - - - - - 12,225 OL 
No. 3, 295 bales, average proceeds, - . - - 10,053 91 
No. 4, 218 bales, - - - ing - . 7,110 47 
Average product, per head, No. 1, 8 bales, - - - 298 00 
No. 2, 5 do. ‘ 4 x 203 00 

No. 3, 74 do. . - . 264 00 

No. 4, 54 do. - - . 192 00 


Average expenses 45 to 50 dollars each effective hand. 
— 8 @ Cte 
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Whatever may be said with regard to the constitutional power of Congress to pro- 
tect domestic industry, which will not now be discussed, it cannot be doubted that 
the framers of the constitution intended to give the power, and believed they had 
conferred it; that it was the chief object of the union; that the power was express- 
ly exercised -by Congress, and was never doubted or denied, for thirty years; and a 
Majority still believe it constitutional. 

It is of less consequence in this investigation, since, if the tariff is unjust, it 
offends against a higher law even than the constitution. 

A tax may be oppressive without being unjust; the case of England illustrates it. 
The amount of duties levied by Congress may be a heavy burthen upon the country ; 
but the amount was regulated by the necessities of the country. If we had levied 
only five millions less, the public debt would still exist, bearing an interest of five 
millions. The capital and the interest must have been paid. Let us rejoice it has 
been paid—that the country is relieved from a burthen of interest equal to half the 
expenses of the government. It is believed not to have been felt oppressively, and 
no more has been drawn from the people than was indispensable to the wants of the 
country. 

It is said the system is unequal. This is true to a certain extent of all systems; 
perfect equality is impossible. Statesmen can only choose those that are most equal 
in their operation upon all the individuals, classes, and interests of society. This is 
one of the great difficulties of all governments. It demands the most profound con- 
sideration. It was upon a full view of the rights of government, and all the inte- 
rests of society, that our system of imposts was adopted. The government demands 
ten or twenty millions. How shall it be distributed? 

_ Shall every man contribute equally, according to the natural equality of men? 
That would be impossible, and it is absurd; yet, that is, in one sense, equality. 

Shall men contribute according to their property? ‘That may be very unequal, as 
it may tax all property alike, without reference to its profit. What then will all the 
professions, capitalists, and generally, the whole unproductive classes, pay? If this 
amount is to be divided among the States, by what ratio? According to the value 
of the property, or the number of the people in a State? If according to the proper- 
ty—property of the same value may give very unequal returns in different States, 
and even in the same State. If according to people—they are in very unequal con- 
ditions in the several States; it is liable to all the objections to an equal taxation 
upon every individual. Shall slaves be assessed equal or unequally, as persons or 
property, or compounded of both? Shall taxes be apportioned among the States 
according to political power? The impost system which has been adopted is, to a 
certain extent, unequal. All men and all classes do not contribute in the exact 
ratio of their protection of persons and property which they receive from the 
government. . 

Some States think it operates unjustly, from the views they take of the principles 
upon which they consider the apportionment ought to be made. 

The poor may think the necessaries of life taxed too high, and that an unequal 
portion of the burthen falls on that class. Professional men are taxed as high as 
those who have the same income from property that they have by their labour. 
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Men of the same fortune and income spend differently in different States, and in 
the same place. . 

Men who live by stocks and by interest of money contribute only to a certain ex- 
tent upon the capital, and not in the proportion of its amount as upon property. 

The system, besides, is said to operate favourably upon some States and upon par- 
ticular interests, and unfavourable to other States and interests; but perhaps it ope- 
rates as equally ‘and justly as any other system that has been devised. 

All human institutions are imperfect ; no human wisdom ean regulate this system 
with perfect equality. Wise and patriotic men must look to what is practicable: 
they will be guided by what is just: they will approximate equality. Government 
itself is an evil; taxes are evils; both are essential to our condition. The modes of 
Government and the systems of taxation are various. They admit of much specu- 
lation in the abstract ; but what is best and what is attainable, is only to be ascer- 
tained by the will of the people, expressed by the voice of the greater number. The 
minority may think the Government defective and vicious in its principles; the 
taxes unjust and unequal; they may rebel, and break down the Government. What 
then? Will they make a better? Will it better secure their liberty and property ? 
Will it be more equal in its operation? " Will it bear lighter upon the people? _ And 
are they sure, when they have succeeded, that the minority will not rise up again, _ 
to destroy this new work ? 

As to abstract right and theoretic equality, they are unattainable, and they lead to 
metaphysical discussions, that only serve to confound the understanding; and where 
are those first principles and those refinements to énd ? They go at once to the 
foundations of society, and undermine all the rights of property, as well ‘as all” the 
power of Government. : 

The Government is a wise one ; it has attained the great ends of all political ir 
stitutions. Look at the instability and the evils of the monarchies of Europe. Loot 
at the establishments there; the wars and revolutions; the expense and taxation | 
the oppression of the peaplé ; ; the condition of the poor. Look to the more wretche’ 
condition of their colonies. Look to the disorder and anarchy of the Republics of 
this continent. 

If we see evils in our country, let us calmly discuss them. Let us remedy them 
—not destroy the Government, or dissolve the Union, or engage in civil war. | 

Let us set the example of good Government; of a wise and happy people. Let 
us enjoy our peace, our liberty, our union, our property, our religion, our laws, and 
all the good that God, in his wisdom and mercy, has provided for us. 

X. 
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No. VI. 

Let us now inquire whether the tariff has operated unequally upon the South. IT 
it has, it is to that extent unjust, and ought to be equalized. 

South Carolina has one twenty-fourth part of the House of Representatives; he: 
apportionment, therefore, of the twenty-four or twenty-five millions, which the Go- 
vernment has exacted, is about a million: unless she contributes more than that 
amount, it is not nnequal, and is not unjust, except so far as it exceeds that sum, 
This question, involving the highest considerations to our country, demands the 
most grave and candid inquiry. "The Government requires twenty-five millions; 
the quota of South Carolina is a million. She believes, no doubt, what she asserts, 
that she pays, either directly, on foreign articles, or indirectly, upon domestic pro- 
ductions, more than her proportion. Let us examine it. 

South Carolina has an export of eight millions ; her quota is therefore twelve and 
a half per cent. upon her production. Let every man estimate his expenses, set 
down all the articles he consumes; select those, whether foreign or domestic, which 
pay duties, and calculate the duty upon them, even admitting the price of every 
American article is increased by the amount of "duty, which is not true, and then he 
will see whether, in his own case, he pays, in duties, or in additional price, more 
than twelve and a half per cent. upon his revenue. 

The appeal may be made with confidence to the candour of ify citizens, whether 
more than half the productions of her plantations is not clear profit; it is greater 
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in other cotton States. This would give her four millions to expend. It is known 
that much less than half of this expenditure is for dutiable articles ; admit the half, 
it is two millions—a fourth of her whole crop—the duties upon which will not ex- 
ceed two-thirds of her quota. 

Again: the duties are levied to the extent of one-third of the whole revenue, upon 
articles not produced in the country, such as tea, coffee, wine, brandy, spices, silks, 
linen, &c. Now, upon these, to the extent of one-third of the revenue, it must be 
admitted, the tariff operates equally upon the States, and the duties go direct into 
the treasury. | 

As it regards the other two-thirds, it is a tax upon all the people, and upon all - 
the labour of the country, very generally and equally diffused, and it has been shown 
that the unproductive classes pay the same in every State. 

Now, if South Carolina purchased all her articles of consumption from abroad, and 
paid the duties, it would be no more than her just proportion; but she purchases 
a portion of domestic goods, upon which she does not pay a higher price than upon 
the foreign ; but the proportion of the price which is added, in consequence of the 
duties, does not go to the treasury. But she pays no more for one than she would 
for the other. The only difference to her is, that the money does not go to the 
treasury. But she does not pay her proportion of duties to the revenue, and then 
contribute also to the support of domestic manufactures: it is the sum of both that 
makes up her quota. She contributes a portion of what she would pay as duties on 
imported goods, to the encouragement of domestic industry ; so also does every ci- 
tizen of every other State. But this domestic industry is a new creation, that vastly 
increases the amount of labour, profit, and income; which greatly increases the abi- 
lity to purchase other imported articles that pay duties, and thereby to add, what 
could not have been otherwise levied, a considerable amount to the public revenue, 
and consequently to diminish the proportions that would have been paid by other la- 
bour. If eight millions of production is created in any State by this protection, will 
not that State contribute as much to the revenue as South Carolina? And, as she 
contributes, she diminishes the amount required of other States. 

The whole amount of exports does not exceed five dollars a-head. It would not 
furnish the people with the common necessaries of life—not even shoes and hats. 
Domestic industry would supply the wants of that portion that have nothing for ex- 
portation, but they would have no means to purchase articles from abroad, and would 
consequently pay no duties ; and the whole burthen of the revenue would fall upon 
the exporters of American productions, instead of being equalized, as it now is, over 
all the labour of the country. ‘ 

It is extremely difficult to trace the operation of the system, and its effects upon 
different States, and upon different interests. The influence at the North is visible ; 
at the South it is misunderstood. It excites unjust prejudices and jealousies, and 
has awakened a spirit of discontent, unfavourable to the calm and dispassionate con- 
sideration which the subject deserves. . 

The idea has obtained at the South, that they not only pay an unequal proportion 
of the revenue, but that the whole amount is paid by the producers of the articles of 
exportation, and not by the consumers of the imported goods, upon which the duties 
are levied. Thus, an export, ordinarily less than sixty millions, of which two- 
thirds is made in the South, pays twenty-five millions, which is nearly one-half to 
the Government. According to this, South Carolina must contribute near four mil- 
lions, which is half of her whole export, and one-sixth of the whole revenue. Is 
not the statement enough ? ce ' 

It is said this is effected by the British manufacture diminishing the price of the 
cotton equivalent to the amount of the duty paid on other British goods imported 
into the United States. 

Besides the impracticability of the thing, from the very nature of commerce, it~ 
would prove that our tariff not only reduced our cotton, but all other; and that the 
cotton of Egypt and Brazil; meeting ours in the general market, and regulated by 
it, suffered also, from the same cause, equally with ours. 

Besides, if the manufacturer could compel our shippers to sell their cotton, less 
than the amount of duties upon all other articles exported to the United States, it 
is clear that, the.duties being thus compensated, would not be added again to the 
imported article, and consequently the price would not be increased, and therefore, 
would afford no protection to manufactures in our country. The fact, if true, would 
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prove that the tariff is utterly useless, as a protection, and that they lose the reduc- 
tion on the cotton, and pay the duties also. 

If the fact was true, the argument would be unanswerable against any and all 
impost systems, and would apply to all duties, whether specific or ad valorem—whe- 
ther for revenue or protection. ; 

The argument proves that when the duties are reduced to the revenue point, the 
producers will still pay all the duties, and the tariff will then be as unequal and un- 
just as it is now. 

The idea cannot be seriously maintained, by those who comprehend the opera- 
tions of commerce, the nature of exchanges, and the actual state of the cotton mar- 
ket. ; 

The people of South Carolina are, to a certain degree, prosperous; not so fa- 
vourably situated, and perhaps not so prosperous as other cotton States, but rela- 
tively prosperous in reference to the capital and labour of our country. She is free, 
at peace, as happy in her condition as it is the lot of humanity to be. The tariff is 
not the evil that oppresses her, and she will be surprised, when the duties are re- 
moved, to find no material change and no perceptible improvement in her condition. 

If there is a given tax upon cotton planters, say of ten per cent. the removal of _ 
that burthen will operate as favourably upon the other cotton States, and they will 
still enjoy any accidental advantage of soil and climate. 

But, in that event, one of two things must occur; either the cotton will decline 
in the market, equal to the burthen removed, or the cultivation will be ten per cent. 
more profitable. Now, it must be obvious that any material increase of profit, in 
the extreme South, will turn a large portion of capital and labour into that field, and 
thus greatly increase the quantity and diminish the price and the profit toa fair ave- 
rage of capital and labour in all other pursuits. 

The reduction of duties which will necessarily take place, will present some cu- — 
rious results, and show the mysterious operation upon commerce, and reyenue, and 
prices. It will disappoint the anticipations of those who believe they are oppressed 
by the tariff, and look to its modification as the remedy of all their evils, and who 
believe they will find in revolution and disunion the realization of their golden 
dreams. 
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The payment of the public debt presents a new era. 

It relieves the people from an onerous obligation, and a contribution of ten millions 
ayear. The tariff must be now modified so as to accommodate the revenue to the 
wants of the Government, without impairing any essential interest of the country. 
It is believed this can be done satisfactorily to all moderate and sensible men. The 
magnitude of the interests it involves demands the exercise of the greatest cautior 
and the soundest judgment. 

The duties may, and ought to be totally repealed on all articles not made in the 
country, to wit: upon tea, coffee, spices, wine, brandy, silks, fine linen, and va- 
rious others, of less value. The duties levied upon these articles amount to seven 
or eight millions—which is about a third of the whole revenue. Duties on articles 
paying 124 and 15 per cent. may be repealed, with perhaps few exceptions, hay- 
ing been laid chiefly for revenue. It is believed a reduction of ten millions may be 
made, that now falls heavily and equally upon every class, and upon every State. 
So far it is hoped all will concur. ; 

A very general modification and extensive reduction may be made on most of the 
articles of the present tariff, without impairing the principle of protection. 

It is proposed to offer some general reflections to the people of the South on this 
subject. 

There are some national considerations in favour of domestic industry. It enriches 
the country, increases commerce with foreign nations, and trade among the States; 
it gives employment to capital, and occupation to labour. It furnishes the country 


with a regular supply, at moderate fixed prices, of many articles of indispensable 
necessity, and essential to her independence. 
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It has been shown that the tariff does not operate unequally upon the South. The 
argument proceeded upon the idea that all domestic goods were enhanced in value 
by the amount of duty. That is by no means true; and has no doubt given rise to 
much of the dissatisfaction in that quarter. The number of articles upon which the 
duties operates to the whole extent, are very few. Upon many it does affect the 
price; and on others, in a greater or less degree. The first effect of the tariff was 
to increase the price; but as our manufactures began to rise up under its protection, 
capital increased, machinery improved, greater skill and better adaptation of labour 
was obtained, economy introduced, and in a short period the expense of manufac- 
turing was greatly diminished. But the same causes operating favourably also upon 
other countries, has brought down prices nearly one-half in the last ten years, and 
they are still declining. Many of these articles are as cheap as in England; some 
are already shipped abroad, in fair competition with hers, and all others are rapidly 
tending to that point. The effect of the tariff has been to secure our own market, 
and to prevent the destruction of our infant manufactures, by desperate attempts to 
drive them out of the market by temporary sacrifices of foreign articles. The 
first effect of the tariff is now passed—the beneficial effect begins now to be seen 
and felt. e 

Money, and labour, and value, are now accommodating themselves to the general 
condition of things. They will gradually adjust themselves to the equilibrium, to 
which, in a time of general peace, all things tend. In a short time prices will re- 
gulate themselves to the universal standard. A sudden repeal of duties would pro- 
duce a ruinous revulsion, without the slightest corresponding benefit to any part. 

Many foreign articles are now sold in this market for the actual cost of produc- 
tion, and others for much less, in order to drive those of this country out of its own 
proper market, or to force them to sell at ruinous sacrifices; knowing that, when 
they have obtained possession of the market again, they will soon reimburse them- 
selves. The duties have served to protect our manufactures from being thus over- 
whelmed. 

The manufactures in England, after having supplied their demands, and the other 
markets of the world, upon which they have had a fair and regular profit, send the 
remainder, and the refuse, to this country, to besold at any price; and it is against 
this competition, and not the fair regular trade, that ours have to compete, and 
against which it is the interest and policy of the Government to sustain them. It is 
a fatal error and delusion to suppose that any material permanent change will take 
place by destroying our system of protection of our domestic industry. Besides, the 
South has a valuable trade and extensive exchange of grain and flour, for the ma- 
nufactures of the North. ‘ 

The cultivation of Sugar must become an object of great interest to the South. 
It opens a new and extensive field of industry ; it gives value to slaves; diverts la- 
bour from other pursuits. The United States affords a market for ten or twelve 
millions of dollars in sugar and molasses, which will double with the duplication of 
our population, and finally become as valuable to the South as her cotton. 

The manufactured tobacco of Virginia is fully protected by the tariff. 

The South is- favourably situated for the introduction of manufactures. They 
have water-power, the raw materials, provisions, labour more abundant and cheaper, 
a home market. Agricultural labour is overdone: cotton, tobacco, flour, rice, &c. 
are already glutting every market. As the South increases in capital and popula- 
tion, she must find other pursuits; they must diversify their industry. However 
much they may increase their productions in quantity, they cannot hope to increase, 
to any extent, its value. They must, then, find new occupations, or they will 
have to divide the same amount among a much larger number, and thereby greatly 
diminish the amount of the personal comfort of their people. , 

It will be of great importance, as labour becomes less valuable, as lands become 
exhausted, as population increases, to have so many resources. The South will 
always possess the advantages of soil and climate, and many other natural advan- 
tages of the North in manufacturing ; while she cannot hope to be equal in naviga- 
tion—that field'is entirely preoccupied. 

Fears have been entertained at the South that the manufactures of the North 
might supply the country, and England lose our market as an exchange for the cot- 
ton. An examination of the state of our commerce shows that we still import more 
from England than we export to her, and this must always happen, no matter how 
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successful our manufactures. During the present flourishing condition of those in- 
terests, the importations are much larger than usual. The balance of our trade, 
that is, the difference in yalue between exports and imports—the shipments and re- 
turns—in other words, exchange, is favourable te her, so as to produce a drain of 
the precious metals. 

It should be remembered, also, that the South cannot take from England the full 
returns of their cotton and tobacco. That the Northern States receive the returns 
of British goods, and it is through them the balance is preserved. But the North 
has nothing to send to England in compensation of the goods she receives; this is 
effected by a trade which she carries on with the South, and which has grown up 
under the system of duties. Besides, the North and West consume the cotton, to-_ 
bacco, and rice, of the South; they carry them abroad in their ships, into every 
quarter of the globe; they manufacture them extensively ; ; and it is a fact, beyond . 
doubt, that the American purchaser increases the price and sustains the market of 
eotton, It is worthy of remark, that, with an export of near eight millions, South 
Carolina imports but a million diract, and that half the commerce of that State is 
done in foreign vessels. 

There are many other reflections, growing out of this subject, which suggest 
themselves to the reflecting men of the South. 

After a reduction of ten millions has been made upon the revenue, it will be ne- ~ 
cessary to inquire whether any, and what, further reduction will be necessary; and 
how and upon what articles it shall be made. There are many considerations, touch- 
ing this subject, which ought to be well weighed by the South. 
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STRICTURES 
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MR. LEE’S EXPOSITION 


OF 


EVIDENCE ON THE SUGAR DUTY, 


IN BEHALF OF THE COMMITTEE APPOINTED BY THE 
FREE=-TRADE CONVENTION. 
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No. I. 


An exposition of Evidence, in relation to the sugar taz, has just appeared, under 
the authority of Mr. Ler, a member of the Free Trade Convention. 

The subject is so deeply interesting to the people of Louisiana, and, as a part of 
a system to the whole country, that a full and detailed answer to the facts and rea- 
sonings of this article, which is now put forth under the imposing title of evidence, 
will be prepared. 

In the mean time, to guard against the errors and prejudices which may be created 
by loose statements, false inductions, and artful suggestions, a hasty reply will be 
offered to some of the prominent points of this exposition of evidence. 

It consists of two descriptions of evidence: Ist, Of anonymous newspaper publi- 
cations; and 2d, Remarks and inferences from public papers or documents. 

The article of Mr. Lee is founded chiefly upon the statements and suggestions 
which appeared last summer in the Daily Advertiser at Boston. 

That article,;was written to obtain the repeal of the duty on sugar, by a West India 
sugar planter, a man of large, but unproductive and unprofitable estate in the Islands ; 
but a man whose family and children have a very large and valuable interest in the 
manufactures of the north. The inquiry presented itself, what was the personal ob- 
ject of the writer? He has himself a sugar estate, which depends on the price of 
sugar; the value of the estate is almost lost by the depressed state of the sugar mar- 
ket. The article is actually sold in our market for less than the cost of making. 
Does the writer really sympathize with the American people in the heavy tax which 
they pay? Does he wish our estates reduced to the distressed and ruined condition 
of his own? Does he wish the duty repealed in order to lower still more the ‘price 
in the market where he sells his sugars? In fine, is it not apparent that the sole ob- 
ject in removing the duty would be to increase the price of the foreign sugars, either 
by enabling them to obtain that part of the price which the duty now covers, or to 
create a larger market by destroying the value of the sugar estates in this country ? 

This exposition is drawn almost entirely from that article, written by a man whose 
fortunes are embarked in a foreign country; whose heart is not in his own country; 
and written, no doubt, to benefit his own interests, at the expense of those of. his 
own country. 

At another time it will be proper to show the relation and the connexion and the 
identity of this exposition of evidence with the article alluded to. 

But Mr. Lee has exposed the secret of his own mind. He recommends us “to 
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extend the culture of sugar to places infinitely better adapted to it than Louisiana.” 
‘‘ We are,” he says, ‘‘ placed within a few days’ sail of the finest sugar countries in 
the world; its culture could be increased there to almost any extent.’’ This re- 
quires no commentary. It shows that these advocates of free trade mean invariably 
foreign trade; that they would sacrifice any interest, nay, all the interests of their 
own country, to the advantage of trading with a foreign country. 

What does the whole of Mr: Lee’s exposition tend to, but to show that, as sugar 
may be made cheaper in the islands, it ought to be abandoned in Louisiana—all the 
capital engaged in it sunk—the supply of this country made to depend upon the pre- 
carious circumstances of those colonies; that this great field of black labour should 
be closed up, and that labour thrown back upon other staple articles of the South ? 

Mr. Lee says the sugar cultivation in the Islands is in a very depressed state, and 
it is known to be in a very ruinous condition. But is it the object to bring ours to 
the same ‘state? Or to destroy ours, in order to reanimate their languid and life- 
less condition? Or is it the hope that these Islands can long continue to furnish us 
at these reduced and ruinous prices? of 

Mr. Lee has published, as part of his evidence, that sugar brought into the United 
States from Porto Rico cost but 14 cents per pound, all expenses paid. But, can 
sugar be made at this price permanently? Is not this less than the actual cost of 
production? 

But it is known that the Porto Rico sugars have been sold, during the summer, for 
half of this price in our markets. They have varied from 65 to 85 cents a hundred 
weight, after paying the duties and charges—that is, from two-thirds to three-fourths 
of a cent. 

This is an unnatural state of things; the culture must cease or the price rise. If 
ours can be destroyed, theirs may be resuscitated. But if these prices were perma- 
nent, could the Islanders eontinue to buy of usas much and at as high prices as they 
do now for the supply of their plantations? And would they continue to give us as 
full and fair prices for provisions as are given on the Mississippi ? 

But is it desirable to destroy so much capital, and to sink such a revenue, or to re- 
duce the value of labour to such a standard, or to throw it back upon cotton and to- 
bacco, and thereby to destroy other interests, and, to a great and alarming extent, 
the whole value of that species of property? : 

There can be no doubt that the moral and personal condition of slaves, like that 
of every other portion of the human family, must depend on the value of their la- 
bour. 

What is the fact with regard to these sugars? The British Islands are secured in 
the market of England against competition; but they make more than she consumes, 
and the balance must seek a market abroad, where, coming in competition with 
other sugars, they must accommodate their prices to the general prices. This over- 
plus, which constitutes no material part of their production, finds our sugars selling at 
five centsin New Orleans. Ifthey bring their sugars into market they must sell at the 
same price; but of this five cents they must pay three cents duty and one cent for 
charges, and they get one cent for the article. Now, if there was no sugar in the 
New Orleans market, and there was a demand for 50,000 hhds. for the Western 
country, does any one believe that they would sell their sugar at the moderate price 
of five cents, or if the duty was removed they would sell it at one cent; and does 
any man suppose they would take the pork, corn, and whiskey, of the West, in ex- 
change; and can any one imagine, if you reduce the amount and value of that la- 
bour, slaves will bear as good a price as if they were well employed? 

It is proposed in the subsequent numbers further to expose this exposition of evi- 
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Let us proceed with the newspaper evidence. The next is an elaborate article 
from the New York Evening Post, drawn from sources equally disinterested, equally 
authentic, and equally entitled to authority. It affords some evidence of his spirit 
of candour, or of arithmetical talent, when he says, “If any reliance can be placed 
on Mr. Senator Johnston’s estimate of the cost of sugar, which he calls 34 cents af- 
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fording a profit of 56 per cent.’ &c. ‘¢ The statement from the New York Evening 
Post corroborates [it] in some measure, though it makes the profit less.”’ 

Mr. Johnston, with full evidence and a perfect knowledge of the facts, had main- 
tained that the profit of sugar estates varied from 6 to 7, and, perhaps, sometimes to 
10 per cent. Now Mr. Lee thinks, from the same data, to prove that the profit is 
56 per cent.; and the Evening Post is introduced to corroborate Mr. Johnston, though 
not to the whole extent. The writer ‘‘ having (he says) some experience in sugar 
plantations,” states, that an estate of $50,000 in Louisiana will produce an income, 
free of all expense, of $19,500, which, he adds, is 39 per cent. on the capital. 

If this be true, what becomes of the recommendation ‘to extend the culture to 
places infinitely better adapted to sugar than Louisiana?’’ Why go to those fa- 
voured regions, ‘‘the finest sugar countries in the world, that lie so near us?” 
What becomes of the argument, that the culture of sugar, which is here proven to 
be 39 per cent., does not affect the value of slaves? 

The statement, on the face of it, bears the marks of the greatest ignorance, and 
of the most unblushing effrontery. Mr. Lee, who is incapable of designedly de- 
ceiving the public by false testimony, has been himself betrayed by the imposing 
character of the article. It is unnecessary to say, that it is totally destitute of truth. 

If the cultivation of sugar was so profitable, would there be any want of capital? 
Would the cotton planters of Louisiana continue to toil by the side of the rich sugar 
planter? Such a profit would give to Louisiana, in five years, a capital equal to the 
whole circulating medium of the United States. 

The statement is too gross to have imposed on the sound understanding of Mr. 
Lee, and even his name cannot give it currency or credibility. But let us exa- 
mine it :— 


Ist. He says ‘‘ 500 acres of land, at $10 - - ° - $5,000 


2d: The crop to be made on this land, - . - - 22,500 
3d. The yearly expenses, = - - - - - - 3,000 
4th. The nett profit, - - - - - - - 19,500” 


First, then, the land: It is to be in the sugar region, cleared, leveed, ditched, fenced, 
&c., 300 acres in cane, and the rest in pasturage, for $10 an acre!!! 

This is adverted to as an evidence of that experience of which he boasts, and of 
his practical knowledge of the subject and of the credit due to his evidence. 

Farms partly cleared, with fair proportions of good and bad land, in Vermont, 
New York, Pennsylvania, Ohio, and Kentucky, are worth from $20 to 40 an acre. 
The meadow lands on the Connecticut river are worth $100 an acre, and yet the 
cleared lands of the Mississippi are estimated at $10. This would make us smile if 
it did not provoke contempt. 

2d. The crop made on this land, is $22, 500. ‘This is near four times. its own 
value; either the land is very cheap cr the profit enormous. ) 

The statement shows, the writer does not understand the subject. A plantation 
of 500 acres would have only 124 acres front on the river. The 300 acres would 
not bear planting every year, and the ratoons would not produce upon an average 
more than half the quantity stated. In fine, the land could not be cleared, ditched, 
leveed, and fenced, for less than 40 dollars an acre. But who would wait to clear 
the land, if the first crop would pay for the land four times over. The land could 
not be made ready for sugar under five years. 

Again: this $22,500 is to be made by 60 hands, that are to be purchased at $300; 
that is, $18,000 of capital in the labour, will make $22,500 of revenue. This gives 
6; hogsheads to the hand, and 416 gallons molasses. ‘That is, in short, that each 
hand makes $375 a year, which is $75 more than the cost estimated by him. 

3dly. The expenses of the establishment are $3000. This would show the ex- 
penses of making sugar are much less than of cotton. That the expense of the one 
is one-seventh and the latter one-third of the product. 

Mr. Johnston has stated it correctly, from a personal knowledge of the fact, and 
from the most undoubted evidence, that the expenses are equal to half the product. 
The whole article is beneath the dignity of criticism, and, whether it is the work of 
ignorance or design—whether it was intended honestly to instruct the people. or 
wickedly to pervert the truth, and prejudice the public mind, it can only be regretted, 
that such a gross piece of folly or wickedness should have made one dupe; or that 
Mr. Lee, a man of known discernment, acting in behalf of a most able and intelligent 
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committee, appointed by a numerous and respectable convention of the people, should 
have laid this impotent imposture before the country as evidence of the Sugar taz. 

The writer having shown that $5,000 worth of land would make near four times 
its own value, and that sixty slaves that cost (he says) $18,000, can make $4,500 a 
year more than their value—and that an estate in Louisiana will yield 39 per cent., 
the inference is very easy and natural, that they could dispense with half the profit 
and still do a good business, and, therefore, the duty could be dispensed with. 

But there is one reflection growing out of this item of expense, which, if true, it 
is important to bring to the mind of Mr. Lee and the committee. 

If the expenses of making sugar are only one-seventh of the crop, and the crop of 
Louisiana only 75,000 hhds., equal to $3,750,000, it is clear that the whole expenses 
are only $534,000. Now we know that three-fourths of this expense is for overseer, 
pork, corn, horses, mules, oxen, &c. articles not paying duties, that would leave 
only $134,000 for articles paying duties. Now, suppose but half the price to be in 
duties, the sugar-planting interest of Louisiana will pay $67,000 under the tariff, to 
the support of Government and the protection of domestic industry. But to resume. 

The article proceeds to state that, at the reduced price of three cents a pound, the 
capital will yield twenty-four per cent., without counting the increase of negroes 
and the improvement of the land; and then he adds, ‘‘ we are told that the sugar 
crop is precarious on account of the climate,’’ and that the consumer is asked to 
make good the loss of the crops. The inconsistency and folly of this is seen by the 
statement of it. 

But what may well excite surprise is, that a man of Mr. Lee’s intelligence and in- 
tegrity of character should have concluded the article by stating, upon his own re- 
sponsibility, that ‘‘ this well written communication sustains the view we have taken 
of the tax imposed by the sugar duty on the consumers.” 
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Mr. Ler has put forth such strange errors and absurdities, that it requires all our 
charity to believe that they may be imputed to ignorance and not design. He has 
published in his Exposition as part of his evidence, a statement from the New York 
Evening Post, totally at variance with the former statements, on which a commentary 
has been offered. 

We have been just informed that a hand that cost $300 could make $375 a year. 
But this now appears quite erroneous—-that a hand may make, at $8 50 per ewt. 
$682, and that less than 10,000 hands can make all the sugar now made in the 
United States. The 85 acres of land will produce 140 hhds. and that 17 hands can 
make near $12,000. ° 

If Mr. Lee has been deceived by these statements they have misled no one else, 
and the evidence he has with commendable diligence collected, shows his easy cre- - 
dulity. 

The article proceeds: ‘“‘ And the present time would seem to be @ peculiarly fa- 
vourable time for commencing a reduction of the duty, as the price of sugar is now 
depressed below its natural value, or the expense of producing it in the usual places of 
its growth, and therefore the present low rates can only be temporary, and the price 
will rise, nearly as fast as the duty is reduced, supposing the reduction to be pros- 
pective in its effect, and consequently, would be very little felt, if any, by the planter. 
So far then as the planter is concerned, it would be decidedly for his interest that the 
duty should be reduced.”’ , 

This is gravely put forth to the American people. 

That it is a peculiarly favourable time, as the foreign sugars are greatly depressed, 
even below the actual cost of production, to begin the reduction of duty; and this 
reduction being made prospective, will be decidedly for the interest of the planter, 
because, forsooth, the price will rise as fast as the duty falls!!! 

Now it would seem that the best time to reduce duties for the planter would be 
when the article is high. That the most unfavourable time would be when the price 
was low, because the natural tendency would be to fall to the lowest market price. 
And if the price is to rise upon removing the duty, it is impossible to see how the 
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People, the consumers, can be benefited. There is no doubt that, after a certain 
time, such would be the fact; after our planters are broken down by low prices, the 
foreigners would regain the market, the price would rise, and the only difference 
would be, that the pertion which now goes as revenue to the Government, or as 
protection to the planter, would go to the importer of the foreign sugar—for whose 
benefit the article was written and published. It will be difficult to make the People 
understand what they are to gain, if reduction of duties, while it diminishes revenue, 
does not reduce the price—and, if it upholds the price, what the country will obtain 
by the change. 

It may be ascribed to the peculiar obtuseness of the People of Louisiana, that 
they cannot comprehend how it is their interest, now that sugars are very low, to 
reduce the duty in the expectation that the price will rise hereafter: or the differ- 
ence to the consumer between paying the same amount, whether it is called tax or 
price. 

It is most obvious, that these seichaulistecy facts, and this luminous argument, 
are the production of men totally ignorant of the subject. That they have imposed 
upon the understanding of Mr. Lee, who has imposed them upon the committee, 
under whose authority they have been published—which has rendered their ex- 
posure a matter of duty. They greatly mistake who believe that facts may be too 
gross, and argument too absurd, to deceive or mislead, and therefore deserve no 
answer. 

Having stated the disinterested sources from which Mr. Lee has obtained his in- 
formation, and the character of the evidence he has produced, let us proceed to exa- 
mine his own exposition. 

Mr. Lee has laboured, at the close of his article, to prove that protection is prohi- 
bitton—and the inference is irresistible, that, as sugar is protected, the duty must be 
prohibitory, notwithstanding we import 55,000 hhds., which is sold at a very mode- 
rate price, and we should import as much more if necessary. His logic is equal to 
his figures. He says, ‘‘ The duty, to be effective, must be prohibitory: if it fall 
short of this, the foreign article will drive the domestic produce from the market.” 
‘¢ The duty must rise to the point of prohibition. to be protective’’—‘ protection then 
* means prohibition.”’ 

The law neither forbids or interdicts the introduction of sugar, and in effect it is 
not excluded; and therefore, in that sense, it is not prohibitory. 

The operation of the law merely gives a preference to our own productions and 
substitutes that to the foreign; if this is prohibition, then, to that extent, protection 
is prohibition—and thus every thing made in this country is prohibitive. 

The tariff intended to give the preference to our productions over those of foreign 
countries, and is aptly called the American System. 

But what is gained by this philologic argument, except to prove that the protec- 
tive system is a prohibitive system ?—a mere display of words, without a clear and 
distinct perception of their import. . 

There is a virtual and actual prohibition, although no formal interdict, against 
wheat, flour, rice, tobacco and cotton. Prohibition in this sense does not necessa- 
rily depend on the amount of duty, but upon the: relative state of prices. If the 
price of sugar abroad is above five cents, that is sufficient protection to our planters 
—no duty would be necessary, yet sugar would be prohibited. 

If the present duty was reduced to two cents, or even one cent, and our sugar 
was not driven out of the market, the duty would still be prohibitive against the 
foreign, and there is no way to escape this monster, prohibition, but to open our 
ports to free trade, and then we should not escape it, unless we consent to give, in 
all cases, a preference to foreign productions. 
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Ler us proceed with Mr. Lee’s exposition. The protective system embraces 
most of the great interests of the country, yet sugar has been singled out for pursuit. 
It has been defended heretofore as a part of a system, not as an isolated interest. 
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Every particular interest is necessarily the interest relatively of a few, but it is the 
union of all that comprise the system; that embraces every branch of industry—that 
constitutes the interest of the many. ; 

Mr. Lee says, ‘‘ both from its magnitude, and the small number who enjoy its be- 
nefits, there is no feature of the protecting system which exhibits its oppressiveness 
or gross inequality more strikingly than the tax on sugar.’’ It would be difficult, 
perhaps, for Mr. Lee to distinguish this in principle, from any other article, or to 
show how it differs from any of the larger interests of iron, cottons, leather, salt, or 
spirits, &c. It is a necessary of life—it is purely agricultural—it is of great and 
growing value, giving employment to a large quantity of land and labour. 

Nothing can be more disingenuous, or better calculated to deceive, than this 
statement, which, with a full knowledge of the facts, has been addressed to the ig- 
norance and the prejudice of the people. ; 

‘Here, then, says he, is a tax on a necessary of life of more than four millions per 
annum, levied on thirteen millions of people, for the protection of less than five hun- 
dred individuals.” ‘ A tax of four millions!!!’ He says the whole protecting 
duty on sugar is $3,900,000, but it happens that $1,600,000 goes into the treasury 
as revenue. ‘“ But $2,250,000, he says goes into the private pockets of a few 
wealthy planters of Louisiana, as protection.” 

Let us examine this. 

They make, he’computes, 75,000 hhds., which,-at $50, will make $3,750,000, 
which is less than the amount of protection—less than the tax. But, of this, the 
necessary expenses are, at 3 cents a pound, $2,250,000, leaving $1,500,000 as the 
profit or interest on the capital. The $2,250,000 is the price paid for provisions, 
clothing, and various articles of expenditure on the plantations furnished by the At- 
lantic and Western States. It is the amount contributed by the several States to 
the production of sugar. Not a dollar of it enters into the pockets of the people of 
Louisiana. It is made on the soil of Louisiana, but the labour has been purchased in 
the South, and every thing that enters into it procured from other States; the culti- 
vators make merely a moderate profit on their capital, and a reasonable reward for 
their care and labour, while all the other contributors receive a fair equivalent for 
the portions which they furnish; and the advantage, whatever it may be, is divided * 
among all, and if there are any who do not participate, they probably derive a simi- 
lar benefit from some other protected interest. Now what has become of this mighty 
tax of four millions in the pockets of less than five hundred individuals in Louisiana ? 
Provisions and clothing, &c., are furnished to the producer of sugar from the North 
and West, as cotton is furnished by the South to the factories of the North. 

Louisiana makes 75,000 hhds., but she gives 40,000 of these to other States in ex- 
change for their productions, to procure the means of making the sugar—she has 
35,000 hhds.-for her own part of the contribution in land, labour, and superinten- 
dence. The price of the sugar is the exchangeable value, and is regulated by the 
relative state of prices; a pound of pork is worth a pound of sugar; a yoke of oxen 
or a plough-horse, is worth a hogshead ; a barrel of flour is worth 100 Ibs. of sugar; 
a bushel of corn or a pair of shoes, is 20 lbs. of sugar. The People of the West 
understand that every thing, even the wood that encumbers the ground, can be ex- 
changed at fair prices, at their doors, for sugar: and what article is made at the 
North, that does not, nore or less, enter into consumption, in the process of making 
sugar? 

It is said that this is a local concern, interesting only to Louisiana. The slaves 
are taken, as before mentioned, from cotton and tobacco; and are furnished by the 
Southern States. 

The provisions and animals come from the Western States. 

The clothing from the North. 

The engines, machinery, &c. come from the different foundries in the United 
States—principally from the West. 

One-third of the capital comes from the South—and more than three-fifths of the 
whole production goes either in sugar or money to the other States, as their portion 
of she SoRinbBbon in making it—the remaining two-fifths being the profit on the 
eapital. 

There are required 725 mills for grinding, as many sets of kettles, &c. There 


are now about 100 steam engines—there will be required in addition upwards of 600 
steam engines. 
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These plantations require also a large amount of horses, mules, oxen, carts, wagons, 
ploughs, tools, iron, &c. 

The present consumption for the slaves, is 35,000 barrels of pork; 

Which will be increased in 1835 to, say 60,000. 

They purchase now about 500,000 barrels of corn. 

Each mill, with steam engines, kettles, &c. will cost $5,000. 

There are employed on the sugar plantations (independent of the cotton estates) 
22,000 horses,—value $1,500,000. These are to be renewed every five years, or it 
will require $200,000 a year to supply the market. There were purchased in 1827-8, 
2,500 horses—in 1228-9, 2,800—in 1829-30, 3,000 horses. 

50,000 hhds. of sugar are transported up the Mississippi in steamboats, for the 
supply of the Western States, who obtain it in exchange for their productions. 
Here then, there is an internal trade of five millions, created in the Western States. 

The remainder of the sugar is transported coastwise by our vessels, to the North, 
to restore the balance of trade with that quarter, as well as with foreign nations. 

Thus every interest of agriculture, manufacture, commerce, and navigation, con- 
nects itself intimately with this object. 

The sugar is indeed made in Louisiana, but a portion of the money on which the 
establishments are founded, the whole of the labour by which it is produced, the 
chief supply of food, and the entire amount of clothing, and the transportation of the 
article, are furnished from different States. 

It is as impossible to say who produces the sugar, as to ascertain which of the 
slaves produce the crop: all the branches of industry work together, to the common 
end, as all the parts of each branch co-operate to its particular object. 

In the separation of employments that takes place in the progress of society, there 
arises a complicated system of connexion and dependence, in which all’the parts 
unite to produce a result, in which the whole power combined depends on the mu- 
tually connected members. It is clear that all, therefore, as to every practical effect 
- —that labour, wheresoever, and in whatever form it contributes to the production 
of sugar, is a necessary part of the combined operation, and equally serves to in- 
crease the amount and value of the article, and to add to the general mass of wealth. 

Mr. Lee says there is a tax of $4,000,000, and yet he says the production of 
Louisiana is 75,000 hhds., which, at the present price, is $3,750,000, less than the 
amount at which he fixes the tax. 

But, suppose we imported this sugar at 33 cents, it would then cost $2,625,000— 
then the tax would be $1,135,000: divided among 13,000,000; then the question 
recurs: Is it better to make this sugar on our own lands, with our own labour, and 
our own provisions and clothing, than to buy it from foreign countries, by exchang- 
ing other productions for it ? 

Is it best for the People of the West to exchange their productions in New Orleans, 
or in Porto Rico, St. Croix, or Cuba? 

The slaves are carried from the South to be fed by the West, and is therefore a 
new market. The islands are already supplied, and have nothing more to take from 
us. Many of the articles could not go to the Islands—such as corn, whiskey, steam 
mills, and engines, and kettles, oxen, horses, &c. 

The market would not be as equal, regular, and safe; the prices would not be as 
good. The exchange could not be made by the People, as it is now done on the 
Mississippi. 

It is probable they would lose more in price of provisions than any difference in 
the price of sugar. 

That question is submitted, with confidence, to the People of the West. 

The cultivation of sugar, in Louisiana resembles a great joint stock company, in 
which one party furnishes the land, another the labour, another provisions and 
clothing, another the fixtures and machinery, and each party takes back of what is 
made according to what they put in, either in sugar in kind, or in money, at the rate 
of 5 cents the pound. . 

It will be as difficult for Mr. Lee to persuade the People of the West that they are 
greatly oppressed by this tax, as to convince the People of Louisiana that 500 indi- 
viduals receive the $4,000,000 of tax, 
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Norv: 

ir has been stated that the crop of 1828 amounted to - - hhds. 87,965 
Importation for the year 1829, - - - - : - 47,954 
For the consumption of 1829, - - - - 135,19 
That the consumption of 1831 would, probably, reach £0. ; 4s : - 150,000 

1835 - ‘ tA TB {O00 

1840, .- Nh rig . - = 200,000 

1855, - - - - - .- 800,000 
Annual consumption of molasses about sixteen millions of gallons. . 
88,000 hhds. will bs bes at four hhds. each, - effective hands, 22,000 
150,000 - ‘ : : : + ict eae BGOO 
200,000 - —s—- ; : at ps Sm he - =. 50,000 
300,000 - - - - - - : - - 75,000 


Mr. Lee states, that there were, in 1829, 691 established plantations; of these, he 
says, 314 plantations produce 81 thousand hogsheads—which is equal to 260 hhds. 
each. These plantations are in a rapidly improving state, and will very soon ave- 
rage that quantity, which will give the supply required for 1835. There can be no 
doubt, that, if the progress of it is not disturbed by the continual agitation of the 
question, that the demand for home consumption will be supplied in 1835 or 36. It 
appears, also, that there are 484 plantations which average about 200 hhds; that an 
average of 200 hhds. on the whole number, will give nearly the supply required at 
this time, 

That an average of 300 hhds. will furnish the supply for 1840. 

These estates will require 28,000 effectives more, equal to 40,000 young and old, 
that will be changed from the Southern States, from cotton and tobacco, to sugar on 
the Mississippi, and which are to be added to the consumers of the western pro- 
duce, and northern manufactures. The present number of hands expends yearly 
$2, 250 ,000, upon these different objects, which will gradually increase until it 
reaches to five or six millions, in 1840; or what will be more easily understood, six 
millions of dollars will be exchanged yearly i in sugar in Louisiana, for the necessary 
supplies of food, clothing, utensils, animals, &c. 

Now, is it not apparent, that, if you compel these planters to make these articles 
for themselves, and force them to a rigid econcany, that this market will be cut off? 

This is altogether distinct from the immense demand of steam engines, steam mills, 
kettles, &c., which will require a renewal every ten years. There can be no doubt, 
when the market is supplied, the competition will bring the price to four cents; while 
it is quite probable, and Mr. Lee would flatter us into the belief, that foreign sugars 
would rise to that price, if the duty was now reduced. 

But, Mr. Lee, instead of rejoicing at this scene of activity, industry, and enter-_ 
prise, which this perpetual change and interchange produces, gloomily forebodes, in 
ten years, an annual tax of nine millions. 











“The consumption of 1831—150,000 hhds, at $5.00 - - $7,500,000 
46 million gallons of molasses, at 20 cts. - . - - 3,200,000 

$10,700,000 
Consumption of 1835—175,000 hhds. - - - - $8,750,000 
Molasses, the same, . - -— - - - 3;200,000 
And increasing annually at the rate of 4 per cent. - - - $11,950,000 


This will show how important a branch of agricultural labour this is, and what a 
large ratio it bears to the whole planting labour of the country. It constitutes one- 
fourth in amount of the black labour of the South. 

Mr. Lee is wanting, either in care or in candour, when he says it is maintained 
that “the additional supply of sugar raised in Louisiana, since 1816, is the cause of 
the fall in price, in all parts of the world.”’ Now, Mr, Lee might be challenged to 
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find any authority for such a ridiculous proposition. No such proposition has been 
maintained. 

It is known that great causes, not necessary to enumerate, have produced a great 
and rapid decline of prices in every thing, in Europe and America. 

It is known that the supply of sugar exceeds the demand: that the price has fallen 
below the actual cost of production. Certainly, it would have been some relief to 
the glutted market of Europe, to have had an additional market here for 90,000 hogs- 
heads. What effect that would have produced upon prices, no one can calculate. 
It would then depend upon the amount of excess in market. But, suppose the sup- 
ply equal to the consumption, and the 90,000 hhds. of Louisiana excess every year: 
Is it not obvious that this excess of supply would in a few years increase to an im- 
mense amount over the demand, and that the price would fall to a point below the 
cost of production? Is it not apparent that the 90,000 hhds. here increases the stock 
on hand in Europe to that extent? In consequence of this deranged state of the 
markets, sugars from the islands are sacrificed at any price—half the cost of pro- 
duction. 

“Mr. Lee says, *‘ the market price depends on the proportion of supply and de- 
mand,’’ and yet he will make no allowance for a quantity sufficient to turn the scale 
between supply and demand in any market of Europe. 

He says, “‘ at this moment it is extremely depressed, and probably below the cost 
of production, allowing the average rate of profit on capital,” and this is attributable 
to excess of supply; and yet our 90,000 hhds. which does bear a large proportion to 
the excess, shall be presumed to have no effect, because it bears a small proportion 
to the whole consumption. 

But, if there is no reason in this, what consistency is there in Mr. Lee’s evidence, 
when he has himself maintained, that, upon the reduction of duties, the price will 
rise. How can it rise, if our market has no effect upon the general market of 
Europe? 

Is it not apparent that the cultivation of sugar, if below the cost of production, 
must considerably diminish in the islands—that, as this takes place, prices will gra- 
dually revive, and while this process is going on, we are supplying our own con- 
sumption, and will gradually bring down, by competition, the price to the lowest 
price for which it can be produced? 

Mr. Lee has made a great display of figures to show the consumption of sugar in 
the world. What has that to do with the question? The world consumes two thou- _ 
sand millions of pounds, and therefore the production of Louisiana bears no propor- 
tion to the whole. Now what proportion does England and her colonies bear, in 
consumption or production, to this estimate, and what proportion does Cuba bear? 
And yet it may be argued they also have no effect upon the general market. 

Mr. Lee has misconceived and misstated the whole affair. The power of his num- 
bers is about equal to the force of his logic. 


He says the consumption of te is 400,000 hhds., France 200,000, and the 


United States, 150,000, making - - - 750,000 
Then he says he will call the rest of Buripe - - - 500 000 
This is an admirable guess, and makes I - - 1,250,000 
Then he estimates the rest of this Continent and Yaltnde all lying in 

the sugar region, . - - - - - - 150,000. 

Making hhds. 1,400,000 


Then Mr. Lee adds, “ To, this is to be added the consumption of those countries 
_ and islands to which we can and do freely resort for supplies, making the aggregate 
2,000,000 hhds.”’ 

And ‘Mr. Lee might»have gone with equal propriety to China and the moon for 
the consumption of sugar. He puts down to the consumption 600,000 hhds. in the 
countries and islands of Asia; which are no part of our market, aa have nothing 
to do with our system. Sugars are imported from them into Europe to add to the 
supply, and increase the excess. He could, with equal truth, add the consumption 
of Cuba, Porto Rico, and the British anasin 

It would have been just, if Mr. Lee had understood the use of his figures, to have 
deducted from the consumption of Europe the amount received from the East, in- 
stead of adding 600,000 hhds. Let us pursue it. 
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The United States consume, he says, 150,000 hhds, t, but then there is a market 
for only 55,000 hhds. 

The rest of this continent and islands, by another guess, is put down at 150,000 
hhds. more. The whole of these countries iying in the finest sugar regions, do not 
enter into, or interfere, in any way, with the European market. 

France consumes 200 ,000 hhds., but then she supplies herself, and does not dis- 
turb the market. 

England consumes 400,000 hhds., but then she is supplied abundantly te her colo- 
nies, who havea large supply that goes to the continent. 

There remains then only the market of the rest of Europe, which is estimated, by 
Mr. Lee, at 500,000 hhds.; this, with the 55,000 of the United States, is the market 
for all the surplus sugar of the East and West Indies. 

Now, after magnifying enormously the consumption of sugar, so as to confound 
the ignorant with the multiplicity-of figures, he candidly acknowledges that ‘‘ The 
production must be somewhat greater, at this moment, as may be inferred from the 
accumulation of stock, for some years past.’ Now, there is a market of 550,000 hhds. 
and no more; but there is somewhat more sugar to supply than the market demands. 
Now, is it not obvious that our 90,000 hhds. does bear a large proportion to the de- 
mand? and must have the effect of cutting off the supply of that quantity from the 
islands, and which, of course, throws it upon the other markets? Will not this quan- 
tity essentially change the markets, by creating an accumulation? This stock on 
hand accounts for the low and ruinous prices at which they are obliged to sacrifice 
their sugar. It is now truly the most depressed interest, and in this state of things, 
Mr. Lee would counsel us to take off our duties—open our markets—enter fairly- 
into this ruinous competition—make ourselves quite as miserable as they are. Our 
lands would sink to nothing, our slaves become a burthen, our capital and credit 
gone, our fortunes ruined, our hopes blasted; and then we are assured the prices 
will certainly rise, and the western people are ‘told they will find a much larger and 
better market for their productions among the ruined planters of the West Indies, 
than on the banks of the Mississippi. 

Admitting the consumption of sugar to be two millions of hhds., yet, if the pro- 
duction every year exceeds it by 100,000 hkds., that surplus will affect the price of 
the whole, and will every year increase the stock, and every year diminish the 
price, until over production destroys the value by reducing it below the cost. How 
then can it be said that 90,000 hhds. a year does not turn the scale in the limited 
market of the Baltic? And what effect it may have by the annual accumulation, 
no oné can say. 

There is an over production of all the great staples of cotton, tobacco, sugar, 
coffee, spices, &c., and heavy stocks on hand; these depress the prices. The cot- 
ton market is so balanced now, that 200,000 bales less in the present crop will very 
materially vary the price. 

It is maintained with confidence, therefore, that the production of Louisiana does 
materially affect the price and the market, as they would vitally affect the value of 
cotton, if the labour employed in making this sugar was now transferred to that ar- 
ticle. But Mr. Lee will argue, because 25,000 hands bear mo proportion to the 
whole amount of labour employed i in cotton, they Mal neither diminish the price of 
sugar or cotton. HAMBDEN. 
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No. VI. 


The duty on sugar was a part of a system, and required no defence with the 
friends of that system; but an attempt was made by Mr. Johnston to show that the 
South had an interest in this particular part of the system. 

He stated that 35,000 slaves were now employed, and that 52,000 would be ne- 
cessary to supply the present consumption; that the increase of. consumption of su- 
gar would probably equal the increase of population, and require slaves enough 
each year to make 4 per cent. upon the amount of the sugar consumed. 

It was stated that this had diverted a considerable quantity of labour from cotton 
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and tobacco, both of which are greatly overdone, and was, to that extent, a great 
relief to those interests. / 

That the recent establishment of three or four hundred plantations had created a 
great demand for this species of labour, and had sustained the price of slaves. 

That if these slaves were thrown back upon cotton, they would very greatly in- 
crease the heavy stock on hand, and tend more and more to redeem the present de- 
pressed prices. 

These were views presented by Louisiana to Virginia and Maryland, and the other 
Southern slave-holding States. 

Has Mr. Lee met this arguntent like a statesman? He, with a morbid and affect- 
ed sensibility, cants about slavery, ‘“‘and the encouragement to the raising of ne- 
groes’’—‘‘ raising them (as he says) as Is HERE PROPOSED, as an article of merchan- 
dise:’’ ‘‘ The benefit of the domestic slave trade.’’ 

Slavery, it is known, exists to the South; it is a great and impending evil, not 
of choice, but of necessity—one which it is impossible to destroy or to avoid. 

But slavery may be rendered infinitely worse for the slave and the master, by 
whatever impairs the value of his labour, and the means of procuring the necessaries 
and comforts of life. Slavery must be dealt with as it is, by men of sense—not 
with a mawkish affectation of sentiment. It is as important, either as a matter of 
policy or humanity, that slaves should have labour to perform, and that that labour 
should be profitable, as that free and white men should enjoy these advantages. 

Mr. Lee, in discussing a great public question, has attempted to appeal to the 
great popular prejudices with which it is too often connected, by an artful and hypo- 
critical allusion to this subject. The cultivation of sugar had no necessary connex- 
ion with the origin or the perpetuation of slavery. By destroying it, you may ruin 
the planters, destroy the value of slaves, and make their condition worse: You can- 
not lighten their labours, but you may inflict a curse upon them and the country. 

Besides a total want of information on the subject, it was peculiarly inappropriate, 
if not indelicate in a northern man, acting principally in behalf of slave-holding’ 
States, to interfere in this matter between them. 

The subject, with regard to the value of slaves, and the effect of the transfer of 
property from one staple to another, was much better understood at the South. 

The culture of sugar, chiefly in consequence of the rapid fall of cotton, has, 
within a few years, given rise to a transfer of a large number of slaves to Louisi- 
ana, and consequently an unusual demand in Virginia and Maryland, and this has 
certainly had the effect to prevent a change of value corresponding with the decline 
of cotton, and has sustained their value at a particular standard. 

If you reduce the profit of making sugar one half, it would destroy all the in- 
ducement to make further investments, and sink the value by diminishing the de- 

mand. 

If the culture is destroyed, the effect of throwing this quantity of labour upon 
cotton, in the new States, upon fresh lands, cannot be calculated—it must over- 
whelm the market, reduce prices as they are in the East and West Indies, and sink 
the value of slave property. 

The value of slaves is founded on a correct estimate of what they can make. It 
is established now by a standard of existing prices. If those prices fall, slaves will 
fall, and what affects the value of one, equally affects all that description of pro- 
perty. 

There are two millions of slaves; they are worth now, upon an average, $200 
each, making 400 millions of dollars. Sugar is, say 5 cents, and cotton 10 cents. 
If these articles f-}l to half that price, will not the slaves fall also, perhaps not in 
exactly the same ratio; but slaves are much better worth two hundred dollars at these 
prices, than they will be half that sum when these prices have fallen one half. 
When the slaves will have fallen one half, the South will have sunk not only one 
half the value of the capital, two hundred millions of dollars, but they will have 
sunk their revenue one half; and what effect this may have upon the prosperity of 
the country and the condition of the slaves, is well worthy the profound considera- 
tion of the statesman and the philanthropist. ned 

Mr. Lee says the labour employed in sugar bears no proportion to the whole, and 
has no effect in sustaining the price of slaves. 

This merely shows that he has no practical knowledge of the subject, and that 
question is left with confidence to the people of Virginia, who could not be con- 
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vinced, by all the figures and all the facts that could be strung together, against the 
evidence of their senses, notwithstanding they may believe that Mr. Lee is pecu- 
liarly qualified, by his position and his pursuits, to instruct them on this subject. But 
if the culture of sugar has no effect upon the value of labour, and will have no ef- 
fect if suspended, and this value now depends entirely upon cotton, rice, tobacco, 
and grain, what then becomes of the argument of ruinous prices and reduced estates, 
and general distress throughout the South ? 

The cultivation of sugar and cotton in Louisiana is about equal, and both have 
given rise to the demand for slaves. ‘They mutually act upon each other. 

Mr. Lee says, that although Louisiana requires 26,000 slaves to supply the con- 
sumption of sugar, they will not be purchased from other states, because he says the 
Legislature of Louisiana assert ‘‘ they have a slave population capable of producing 
double the quantity of sugar.” 

If Mr. Lee had lovked to the census, he would have seen that Louisiana has 
109,000 slaves; and if he had any knowledge of the country, he would have known 
that a great portion of the slaves are employed in making cotton, and not sugar, 
and that slaves are carried for both cotton and sugar; and, therefore, like most of 
his calculations and arguments, his assertion is utterly groundless. 

Mr. Lee says, the increased demand for 2,600 slaves a year, can have no effect 
upon price. 

This is in addition to other demands for slaves for cotton in the new States. It 
transfers this number from one culture to another. 

The whole increase of slaves in Virginia is 4,500 a year. This demand is there- 
fore equal to half her increase. If Virginia sends this number for 25 years to the 
sugar region, and a like number to the cotton lands of the Mississippi, her black 
population will be stationary, while the white will have doubled. And is it nothing 
to escape an evil, which begins to press itself so strongly upon the minds and the 
- imaginations of the people ? f 

If the effect of this demand, and the cultivation of sugar, is not perceived upon 
the price of slaves, ifthe demand was suspended, the effect in lowering them would 
be instantly felt throughout Virginia and Maryland. 

Merchants may be willing to sacrifice the other interests of the country to this 
idol of free trade. Politicians may be ready to sacrifice their interests to their prin- 
ciples; but the people will require to know of ‘them why their property must be sa- 
crificed to their incomprehensible theories; and the people of the South will know 
from their Representatives, why the only interest of the South shall be singled out 
and separated from the other great interests, and sacrificed. HAMBDEN. 
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: No. VII. 


It will be the purpose of this paper to point out thé errors, inconsistencies, and 
absurdities, contained in the evidence of Mr. Lee on the Sugar Duty. 

He has stated, as a part of his evidence— 

That a tract of land worth $5,000 will produce a crop of $22,500, which exceeds, 
by his estimate, their value: 

That this estate will make 39 per cent., and ifthe duty was removed, 24 per cent. 

He says, “ the statement of Mr. Johnston corroborates this, although it makes the 
profit less’!!! ! 

Yet he says, ‘‘ We are placed within a few days’ sail of the finest sugar countries 
in the world; its culture could be increased, there, to almost any extent, and were 
our planters to abandon it, we might be supplied at half its present price.” 

If the soil of Louisiana is so productive, and so cheap, why look for those favoured | 
regions which, he says, ‘‘ are infinitely better adapted to the cultivation ?”’ 

If Louisiana makes 24 per cent. what becomes of the money? Why has not the 
consumption been supplied? If it was true, would not all the world have found out 
a source of wealth richer than the mines of Mexico or Potosi? 

Is it not a strange circumstance, that a man will clear and sell an acre of ground 
for $10, when the first crop on it will sell for forty, according to his showing ? 

He maintains that a slave can make 682 dollars a year, by one piece of evidence, 


24 ‘ 


and then shows he can only make 375 dollars, which he says is 75 dollars more than 
he is worth, and then stoutly argues, for he can yery adroitly turn the argument 
either way, that.this great reward of labour has no effect upon the price or the de- 
mand of slaves. 

Mr. Lee has stated that if the duty was removed, the sugar estates would then 
come fairly in competition with the islands, and then they would “‘ yield 24 per cent.” 
Yet he represents these favoured regions, “ infinitely better adapted,” as suffering a 
great depression at this moment. Now, if our sugar estates can even make a fair 
profit, the duty off, how are the “ finest sugar countries’’ so extremely depressed, even 
below the cost of production? And if they are so depressed now, how could “ they 
supply us to any extent at half the present price,’ ‘if our planters would abandon 
the cultivation of sugar?’’ And if it was true that we should be supplied cheaper, 
at even half the present price, what becomes of the argument that sugar will rise upon 
the reduction of duty ? 

These errors might be stated and contrasted in various ways; but they are so pal- 
pable and glaring, and the reader can so easily put them together, that he may amuse 
himself with this mass of crudities. 

Mr. Lee has stated, that ‘“‘ the tax upon the People for the benefit of domestic pro- 
duction was four millions of dollars, and when in ten years it doubles, it will be nine 
millions ;’’ and he adds, ‘‘ is it just and politic to compel the nation to pay a tax 
equal to four-fifths of the whole value of the production?’ The people have no 
means of investigating the facts, and must rely, to a great extent, upon this evidence. 
Nothing has been presented more grossly deceptive, and more likely to operate upon 
their honest prejudices. 

The public may be astonished to find that this four millions exceeded the whole 
amount of domestic production, at the moment this article was put forth. He es- 
tablishes the production of 75,000 hhds., which is $3,753,000; then he asserts, that 
the People are taxed $2,250,000 of this amount, because, he says, ‘‘ the consumers 
are compelled to pay this increase of price.’’ Then it follows, if there is any truth 
in the case, that the People ought, and would purchase this sugar, if the duty was 
removed, for $1,500,000, which is 2 cents a pound, or $20 a hhd., which is absurd. 

This error lies at the foundation of all Mr. Lee’s reasoning. It is the prevailing 
idea of his mind—that the duty enters, to the whole extent, into the price. There is 
nothing more untrue or more fallacious. 

The question is, what would be the price of sugar if none was made in this coun- 
try? The difference between that price and the present, is admitted to be tax—-who 
can calculate that? The Havana sugars cannot be delivered now in the United 
States for less than five cents—to which point the Louisiana sugar has already fallen 
in New Orleans. 

But it is known that it cannot be purchased for less, and, therefore, it is a folly to 
speculate and reason against the truth of the facts. The operation of the duty is to 
force foreigners to pay the duty on what is imported, while the price of our sugars 
keeps down the price of the foreign. That is, the foreign coming into direct compe- 
tition with it, and the price must be governed by ours. They have a muttal effect 
upon each other. 

There are 50,000 hhds. imported, which pay a duty that goes into the Treasury. 
But that is contributed equally by all, and has no connexion with the subject. The 
attempt to make the People believe that that was a part of the tax for encouragement 
of the domestic article, corresponds with the general train of thinking that marks the 
whole production. Now, what has become of the ‘ four millions’’ and the ‘nine 
millions Tax,” and ‘‘ the four-fifths of the whole production ?” E 

Mr. Lee says, that this enormous sum is paid for a few wealthy planters—he says, 
that, although there are 691 plantations, there are not more than 450 proprietors. 
He thinks it (for it is like most of his speculations) more probable that each planter 
should own two plantations, than that a plantation should be owned by two or more 
planters. 

Mr. Lee cannot see how any one can be interested in making sugar, but the 
planter. 

Who furnish the capital, labour, engines, mills, kettles, tools, corn, meat, whiskey, 
horses, oxen, timber, wood, clothing, blankets, shoes, transportation, &c. &c. &c., 
and yet Mr. Lee says “ that 450 proprietors shared this enormous bounty.”’ 

Mr. Lee has adopted another ingenious mode of reasoning, which is so plausible 
that many men are caught with it, as he has been. 
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He shows, first, the enormous ¢az of four millions a year, which, in a few years, 
will amount to nme; then he says, it would be much better to buy the slaves. 

He loses sight, altogether, of the fact that the labour is not more than a third of 
the capital. 

That the planter could not be indemnified, unless all his capital was purchased. — 

It may be shown, also, by the same mode of reasoning, that the public would gain 
by buying up every other capita! in the country. 

To illustrate. There are 100,000 tons of shipping engaged in whaling, with a 
capital of six millions, making three millions a year. Now, what an enormous tax 
that must be to the country. It would be much better to buy all their ships; and 
what objection could the people of Nantucket make, if they obtain the value of their 
vessels? But what would they do in all time to come? How employ the money, 
the labour, and the enterprise of her people? No more ships to be built, no more 
profitable voyages—they must live on their money! 

Suppose England should offer to buy all the slaves employed in sugar, and all 
the iron works and lead mines, salt springs, distilleries, and flour, and paper, and 
powder mills, &c. in the United States, would the money indemnify the people for the 
loss of labour, the consumption of provisions, the internal trade, by the change ? 

Mr. Lee estimates the crop, and then divides it among the working hands, and 
says, each hand makes $682, or $375, no matter which: it would be quite as wise 
to divide the profits of a China voyage among the sailors, and you would come toa 
result equally true in principle that each sailor had made 5 or $10,000 by the voyage ; 
or to divide the profits of a steamboat among the hands, or the firemen. 

Mr. Lee has attempted to make an argument for the public prejudice upon the rate 
of ad valorem duty on sugar. 

In order to magnify the duty, it is now said to be a duty of 75 or 100 per cent. 
upon the cost. When the price of sugar was 12 cents a pound, the duty was 25 per 
cent., but when sugar becomes six cents, the rate of duty becomes 50 per cent., when 
it falls to 3, it will be 100 percent. So that, exactly in proportion as sugar becomes 
cheap to the people, they are taught to infer from this statement, that the rate of duty 
rises; if sugar was now reduced to 1 cent a pound, it would appear that they paid 
$300 per cent. duty. Such is the magical power of Mr. Lee’s figures. But the duty 
has not been changed; it remains always the same, although it would seem te. be 
rising rapidly. 

What a dreadful thing it should be if sugar would become so cheap, that the duty 
should rise to such an enormous disproportion! ! 

If sugar should take a sudden rise, the rate of duty would fall quite as fast, and 
sink Mr. Lee’s figures to nothing, and destroy the whole argument. 

There is another topic which seems to take equally well, and that is, the great 
joss of navigation and trade, as if it did not require as much tonnage from Louisiana 
as from the Islands; and as much trade to buy and sell domestic as foreign sugar. 

But if this argument is good for sugar, it is much better for flour; there would 
be much more navigation employed in transporting our flour from the Baltic, and 
quite as much commerce. 

Mr. Lee maintains, with equal ability, that the most favourable time for the planter 
to reduce duties, is when the article is very low—that is, ‘‘ when reduced below the 
cost of production ;”’ because there is no doubt the price will rise. When this takes 
place, the People will find great relief in the fact, that they only pay in price to the 
foreigner, what they pay now in tax to the home producer!!! 

Mr. Lee maintains that protection is necessarily and essentially prohibition. - 

He says, ‘‘ the duty, to be effective, (that is, protective) must be prohibitory ;”’ “ if 

it fall short of this, the foreign article will drive the domestic produce from the mar- 
ket.’ But the foreign article does not drive the domestic sugar from the market ; 
therefore, it is not prohibitory ; therefore, it is not protective. 
Again, he says ‘the duty must rise to the point of prohibition to be protective ;”’ 
it does not rise to that point, therefore, it is not protective. Whata logician! It 
is equally true, that cotton, tobacco, rice, and flour, have excluded the foreign arti- 
cle: the duty is, therefore, by parity of reasoning, prohibitory, therefore, it is pro- 
tective. It is difficult to decide which most to admire, the precision of his defini- 
tion or the syllogistic force of the argument. 

Mr. Lee says the sugar in Louisiana will yield, when the duty is removed, 24 per 
cent., yet he recommends us to abandon the culture, in order that sugar may be made 
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for half the present price in the favoured regions, although the present price, there, is 
less than the cost of production, and this is recommended as a means of obtaining a 
market for our productions, in expectation that, as sugar is sold for one half-its pre- 
sent price, it will afford a high price for our articles : but, by way of parenthesis, he 
assures us, if we remove the duty, the price of sugar shall certainly rise. 

Mr. Lee quotes sugar from Porto Rico purchased at 1} cents a pound ; he might 


have said that those sugars will not nett so much in our market while our sugars 


stand at 5 cents, because they must submit to sell at our market prices. 

But Mr. Lee appears not to know that sugar sells also at New Orleans for 14, 2, 3, 
4, 5, cents a pound; that all this matter of price is a mere question of quality. 

Mr. Lee thinks nothing shows the grossness and enormity of the protecting system 
so clearly as sugar. It would seem rather to illustrate the beautiful operation of the 
American System upon capital, industry, and trade; the mutual connexion and de- 
pendence of the parts, and the diffusive influence upon the whole country. 

From this short review, no doubt will remain of the accuracy of his facts, the cor- 
rectness of his calculations, the truth of his principles, or the force of his reasoning; 
and if the mass of evidence, the extent and variety and novelty of the information, 
and the prodigious array of figures, have failed to convince, it cannot be ascribed to 
any want of zeal, or industry, or research, but to the mass of error and prejudice 
with which he had to contend. 

It is to be hoped he has been equally fortunate with the other subjects committed 
to his care. The members of the Free-Trade Convention may congratulate them- 
selves upon the valuable information and authentic facts and satisfactory evidence 
the committee have obtained, with so much labour, for the benefit of Congress. 

HAMBDEN. 
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No VIII. 


Tue following is a correct statement of prices of two qualities of sugar in the Ha- 
vana, furnished by a gentleman from that place, who is perfectly informed upon the 
subject, and may be implicitly relied on. 

CUBA. 
Muscovado sugar cannot be made in Cuba under the price of five rials per arrobe, 








or per 100 pounds, - é £ = $2 50° 
Add, hogshead or barrel, seport duty Gravee) &c. - - - 1 50 
At the port of exportation, per 100, - - 4 00 
Add freight to the United States, 50 cents, insurance, &c. 10, - 60 
Per 100, - - - 4 60 
Besides storage, drayage, commission on selling, &c, making not less than 40 
5 00 
Duty, - - : 3 00 
$8 00 
Brown Clayed Sugar—6 rials, or, per 100 pounds, - : - $3 00 
1 50 
4 50 
Freight, &c. - . - 60 
5 10 
Storage, drayage, commission, &c. say - - - - 40 
5 50 
Duty, - ~ - 3 00 
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So that, any sale below these prices in the United States must produce so much 
loss to grower, or shipper, or importer. t 

The Muscovado is the most inferior quality of sugar. It is clear that this de- 
scription could not be sold in New Orleans for less than five cents a pound, without 
the duty, and that the whole Western country is furnished as cheap, with a superior 
article, as they could be from Cuba. The sugar in New Orleans varies in quality 
and price from two to five cents; in some instances, very fair samples may go to five 
and a half. 

With the West, therefore, it is a mere question, whether they prefer to exchange 
their productions in New Orleans or in the islands. 

It is apparent that this sugar cannot compete in the market of New Orleans, be- 
cause it cannot pay the duty and sell at the same price, without a sacrifice equal to 
the duty; so that this must be a question settled in the minds of the intelligent Peo- 
ple of the West. They will see how absurd it is to talk about the enormous tax to 
the sugar planters. The West consumes 50,000 hhds., which they buy with every 
thing they can send to market. 

It is believed, with the introduction of machinery and steam power, and the greater 
skill and economy, and the gradual diminution of expense, it wil! very soon be af- 
forded at four cents. 

From the preceding statement it results, that the foreign article of this quality is 
excluded from the New Orleans market, but the price is not increased to the con- 
sumer, and the duty merely serves to protect our production, to give a moderate and 
fixed price, and to guard against over importation, temporary sacrifices, variable 
markets, &c. 

It is admitted, that this description of sugar is worth four cents in Havana, while 
the Louisiana sugar is estimated at five cents. This is, probably, compensated by 
difference of quality. ; 

But, when they arrive at New York, the Havana will be 4.60 and Louisiana 5.60, 
and other charges would make one 5, and the other 6 cents. If there was no duty, 
Louisiana would be compelled either to sell at 5, and thereby lose a cent a pound, 
or, which is more probable, the Havana would rise to the level of the Louisiana, at 
6; and if there was-no sugar of that description, the price would rise much higher, 
depending entirely, upon their own competition. ; 

While, therefore, the Louisiana sugar limits the price, and prevents the rise above 
6, the effect of the competition of the two articles upon each other will be to fix 
’ the price at the medium between them. 

But the Havana must now pay a duty of 3 cents, which will bring her sugar to 8 
cents; but then it meets the Louisiana, which is at 6, and must, therefore, fall to 
the same level, by which a loss of 2 cents is made by the producer or importer, and, 
consequently, a gain to the consumer of two cents, which he must otherwise have 
paid, while the Government has received 3 cents upon the imported article. 

Now, Louisiana sends 25,000 hhds. to the North, upon which she has gained 1 
cent a pound, equal to $250,000, which may be a bounty, and is the only actual 
gain to the planters. 

But the East imports, during the present year, say 75,000 hhds., upon which it 
has been shown there is a reduction of 2 cents a pound, equal to $1,500,000, by the 
effect of Louisiana competition. 

If Louisiana furnished no sugar, and the present duty existed, it is apparent that 
the sugar consumed in the United States, which is, say 150,000 hhds., would cost 8 
cents, (besides all the rise that might happen by accidental causes) which would be 
therefore $12,000,000; but, by the effect of competition, sugars sell for 6 and not 
8 cents, which therefore cost the people but $9,000,000; which is a clear saving of 
8 millions. . 

At present the West is supplied with 50,000 hhds., as cheap as it can be furnished 
from elsewhere, but there is no bounty paid to the producer. The duty upon this 
does not go into the Treasury, which loses therefore $1,500,000, but this tax is saved 
by the West. 

The East will require 100,000 hhds. Of this, Louisiana will furnish 25,000, by 
estimation, and upon this quantity Louisiana gains $250,000. But the East re- 
quires 75,000 hhds. more, which is imported. Upon this quantity the East will save 
2 cents a pound, equal to $1,500,000, which is exactly equal to the sum which the 
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West has saved, and these two sums comprise the three millions which were before 
shown to be saved to the people. 

This 75,000 hhds. has paid a duty of $2,250,000 to the revenue, of which 
$1,150,000 has been paid by the importer, and is no tax upon the people of this 
country. So that the whole East, comprehending two-thirds of all the population of 
the United States, have paid to the Treasury $750,000, and 250,000 to Louisiana, 
making a million; while it has been demonstrated, there is a saving-in price on the 
100,000 hhds., of $2,000,000. 

Now how stands the account? 

If all the sugar consumed, 150,000 hhds., was imported, it would pay to the Trea- 





sury, * $4,500,000 
But 75,000 only are imported, which pay 2,250,000 
The Revenue has therefore lost . $2,250,000 


But the West has saved her proportion of this duty, which is one-third, equal to 
$1,500,000, and that settles the account with her. 

The East, or Atlantic States, with two-thirds of the population, would have con- 
tributed $3,000,000, but they have paid only $750,000 duty and $250,000 bounty, 
making a difference of %2,000,000—so much retained in the pockets of the people. 

But if the East should say to the West, why should we pay a million more than 
you? They would reply, that part of this difference arises from locality; we have 
a transportation of 1,500 or 2,000 miles, which equalises the price. The true an- 
swer is, we have created $3,750,000, which enables us to buy other articles, that 
pay duties, instead of paying the duties on sugar, so that, in fact, the treasury has lost 
nothing. 

If, in the spirit of complaint, she should reproach Louisiana with the bounty of 
$250,000, she will triumphantly reply, that she saves them $2,000,000 a year in 
the price. . 

Louisiana may say, as she does confidently say, to the West, we furnish you sugar 
as cheap as it can be furnished from the Islands, in exchange for all your produc- 
tions ; and we save you $1,500,000, which you would pay in duties to the Treasury, 
if the sugar was imported. 

To the Norra she will say, we receive all your manufactures of wood, iron, 
cotton, woollens, leather, furs, &c. &c., many agricultural productions, we employ 
your shipping, and we enable you to be supplied with sugar for two cents a pound 
less than if you paid the duty upon the imported article. 

To the Sourn she might say, we receive your slaves at a value more than equi- 
valent to any increase in price; we return you a large sum in money every year ; 
we relieve your country from a superabundant black population; we abstract this 
labour from cotton and tobacco, both of which are overdone; and you pay but six 
cents for Louisiana sugar, when it is obvious you would not pay less than eight, 
and probably much more, with the duty, if imported; and the price is not increased 
more than one cent a pound over what it would be if the duty was removed. 

She will say to the East and the Wzsrt, we are now in a successful experiment; 
if protected as we now are, we shall, in a very short time, furnish sugar of superior 
strength and beauty, for four cents a pound, while the reduction of duty may glut 
our markets with foreign sugars of every quality—derange prices—impair the con- 
fidence of the planters—prevent further extension and improvement in the cultiva- 
tion—unsettle the value of property ; and, what perhaps is more to be dreaded, lead 
to attempts, in the Islands, during their present suffering condition, to destroy our 
planters by temporary sacrifices in our market. 

The duty was levied for revenue, when the price of sugar was so high as not to 
be necessary for protection. But, the great and rapid fall in the price, and the very 
depressed state of the market abroad, render the duty now necessary, to save Loui- 
siana from a dangerous, if not ruinous competition, which merely protects her in 
the home market, while it does not materially affect, and certainly not injuriously 
affect, the consumer; while it is believed she has had a decided influence in reducing 
the scale of prices; and will, finally, supply the country at moderate and regular 
rates. 

And she confidently appeals to the good sense of the People of every section of 
the country. 

HAMBDEN. 
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